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EFF has spent years battling the undemocratic Trans-Pacific Partnership (TPP); not because we are against free trade, but because we fear that the undue influence that vested interests have over the United States Trade Representative (USTR). In turn, the USTR exercises its own influence over foreign policymakers, ultimately resulting in punishingly strict copyright rules and ham-fisted digital policies sweeping the globe. These concerns have been fully validated with the belated release of the final text of the agreement.

In fact, even we have been surprised at some of the new Internet-related policies that have now been subsumed into these closed trade negotiations—such as rules dictating how countries have to manage their country-code domain names, and limiting their flexibility to mandate the review of source code in consumer technology, or to require private data of their citizens to be hosted locally. It would be fair to say that until recently nobody ever expected such rules to be the subject of closed door negotiations between trade negotiators, rather than being openly debated in national parliaments, or in more transparent international bodies such as the Internet Corporation for Assigned Names and Numbers (ICANN), or even the World Intellectual Property Organization (WIPO).

We have believed for years that there must be a better way. Should the TPP ultimately fail to be ratified, this humiliating outcome ought to force trade negotiators and their overseers to arrive at the same realization. But where should they go from there? What is needed is a clear path forward, from closed and opaque policy development processes captured by content industry lobbyists, towards a more open and meaningfully participatory future model of Internet-related global policy coordination.

Today, twenty organizations and experts from around the world released their vision for this inevitable and overdue transition; the Brussels Declaration on Trade and the Internet [PDF]. Among the key recommendations from the Brussels Declaration are that countries should:

	
ensure pro-active dissemination of information, including the regular release of draft proposals and consolidated texts, to enable stakeholders to be fully informed and to meaningfully participate in the negotiation process;


	
provide ample opportunities for meaningful involvement and collaboration with civil society representatives;


	
require balanced representation on any trade advisory bodies or processes, including implementation bodies, and require that they reflect all interests potentially affected; and


	
take affirmative measures to engage organizations and experts representing Internet users and consumers.




The signatories to this document, who include EFF, Creative Commons, and Mozilla among others, were the participants in an intensive strategy meeting that EFF held in Brussels last month, to find solutions to the increasing capture of Internet-related policy development by these secretive and exclusive trade deals. The Brussels Declaration is just the first tangible outcome of that meeting, which will also lead into a series of ongoing activities pursued by participants individually or in coalition, all with the aim of reclaiming users' right to participate in the development of global rules and norms that affect the Internet.

The Brussels Declaration is far from all that we have to say about the transition from closed trade negotiations to more open processes—but it is a start. Should trade ministries rise to the challenge of adopting these recommendations, we are open to working with them in good faith to implement the necessary reforms. If not, the plans laid in Brussels include alternative avenues for the restoration of democracy and user empowerment to international Internet-related public policy development. Either way, the TPP's model of captured, closed-door rulemaking has no future.

Update: The Brussels Declaration has received some further endorsements since it was first posted, including from some who were not present at the Brussels meeting. The version posted below has been updated as of March 15, 2016.  
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              Human Rights and TPMs: Lessons from 22 Years of the U.S. DMCA

            
    
  
  
  
    
In 1998, Bill Clinton signed the Digital Millennium Copyright Act (DMCA), a sweeping overhaul of U.S. copyright law notionally designed to update the system for the digital era. Though the DMCA contains many controversial sections, one of the most pernicious and problematic elements of the law is Section 1201,...



  


          
  

  
    
      
      [image: ]



Deeplinks Blog
 by Cory Doctorow
 | August 11, 2020

              On the Road to Victory for Human Rights in Mexico!

            
    
  
  
  
    
Mexico’s National Commission for Human Rights has taken a crucial step towards averting a human rights catastrophe, asking Mexico’s Supreme Court to assess the constitutionality of the Mexican copyright law: The Commission stated that the law contains “possible violations of the rights to freedom of expression, property, freedom...
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 by Kit Walsh
 | July 30, 2020

              A Legal Deep Dive on Mexico’s Disastrous New Copyright Law

            
    
  
  
  
    
Mexico has just adopted a terrible new copyright law, thanks to pressure from the United States (and specifically from the copyright maximalists that hold outsized influence on US foreign policy).This law closely resembles the Digital Millennium Copyright Act enacted in the US 1998, with a few differences that make it...
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Deeplinks Blog
 by Cory Doctorow
 | July 30, 2020

              Mexico's New Copyright Law Undermines Mexico's National Sovereignty, Continuing Generations of Unfair "Fair Trade Deals" Between the USA and Latin America

            
    
  
  
  
    
Earlier this month, Mexico's Congress hastily imported most of the US copyright system into Mexican law, in a dangerous and ill-considered act. But neither this action nor its consequences occurred in a vacuum: rather, it was a consequence of Donald Trump's US-Mexico-Canada Agreement (USMCA), the successor to NAFTA.Trade...
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Deeplinks Blog
 by Cory Doctorow
 | July 30, 2020

              Disability, Education, Repair and Health: How Mexico's Copyright Law Hurts Self-Determination in the Internet Age

            
    
  
  
  
    
Mexico's new copyright law was rushed through Congress without adequate debate or consultation, and that's a problem, because the law -- a wholesale copy of the US copyright system -- creates unique risks to the human rights of the Mexican people, and the commercial fortunes of Mexican businesses and...
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Deeplinks Blog
 by Cory Doctorow
 | July 29, 2020

              Mexico's New Copyright Law: Cybersecurity and Human Rights

            
    
  
  
  
    
This month, Mexico rushed through a new, expansive copyright law without adequate debate or consultation, and as a result, it adopted a national rule that is absolutely unfit for purpose, with grave implications for human rights and cybersecurity.The new law was passed as part of the country's obligations under...
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Deeplinks Blog
 by Cory Doctorow
 | July 27, 2020

              How Mexico's New Copyright Law Crushes Free Expression

            
    
  
  
  
    
When Mexico's Congress rushed through a new copyright law as part of its adoption of Donald Trump's United States-Mexico-Canada Agreement (USMCA), it largely copy-pasted the US copyright statute, with some modifications that made the law even worse for human rights.The result is a legal regime that has all...
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Deeplinks Blog
 by Cory Doctorow
 | July 24, 2020

              Mexico's New Copyright Law Puts Human Rights in Jeopardy

            
    
  
  
  
    
Correction (Jul 27, 2020, 1700h Pacific): an earlier version of this article erroneously stated that Canada used the USMCA to update its rules on TPMs; while there were proposed rule changes, they were not adopted. We regret the error.Download all the posts in this series as a single PDF.Today,...
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Deeplinks Blog
 by Karen Gullo
 | September 20, 2018

              EFF’s Katitza Rodríguez Named One of the Most Influential Latinos in Tech

            
    
  
  
  
    
In well-deserved recognition of her digital rights and privacy work around the globe, EFF International Rights Director Katitza Rodríguez was named by CNET as one of the most influential Latinos in technology this year.We’re delighted to see Katitza celebrated for her many years of advocacy on...
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Deeplinks Blog
 by Jeremy Malcolm
 | May 1, 2018

              U.S. IP Policy Spins Out of Control in the 2018 Special 301 Report

            
    
  
  
  
    
Certain reports and publications from U.S. government agencies, such as those of the Congressional Research Service, have become important reference works due to their reputation for being relatively in-depth, up to date, and factual. The United States Trade Representative's (USTR) Special 301 Report [PDF], the latest annual edition...
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