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ToamendtheForeignlntelligenceSurveillanceActoflgTSt,oestablish
a procedure for äuthorizing certain acquisitions of foreign intelligence,

and for other PurPoses.

IN THE HOUSE OF REPRESENTATTVES

Mr. Co¡rrpns (for himself and Mr. R,nrns) introduced the fotlowing bill;

which was referred to the Committee on

A BILL
To amend the Foreign Intelligence surveillance Aet of 1978

to establish a procedure for authorizing certain acquisi-

tions of foreign intelligence, and for other purposes.

I Be it enqnted, by thn senate and House of Representa-

2 tiues of th,e uniteil, states of america in congress assernbl'ed,

3 sucrroN 1. sHoRT Tfrr..E; TABLE oF coNTENTS'

4(a)SrlonrTru,n.-ThisActmaybecitedasthe
5 ,,Responsible Electronic surveillance That is overseen,

6 Reviewed, and Effective Act of 2007" or "RESTORE Act

7 of2007".
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(b) T¡nL,E oF CoNtnxts.-The table of contents for

this Act is as follows:

Sec. 1. Short title; t¿ble of contents.

Sec. 2. Clarification of electronie surveiìlance of non-United States persons out-

side the United States.

sec. 3. Procedure for authorizing acquisitions of communications of non-united

States persons loeated outside the United States'

Sec. 4. Emergency authorization of acquisitions of communieations of persons

located outside the United States.

sec. 5. oversight of a.cquisitions of communieations of persons located outside

of the United States.

Sec. 6. Foreign Intelligence Sun'eillance Court en banc'

Sec. 7. Audit of warrantless surweillanee programs.

Sec. 8. Record-keeping system on acquisition of communications of United

States persons.

Sec. g. Authorization for increa.sed resources relating to foreign inteìligence sur-

veillance.

Sec. 10. Reiteration of FISA as the exclusive means by which electronic surveil-

ìa.nce may be conduetecl for gathering foreign intelligence infor-

mation.

Sec. 11. Technical and conforming amendments'

Sec. 12. Sunset; transition procedures.

3 SEC. z. CLARIFICATION OF ELECTRONIC STIIrVEILLAI{CE

4 oF NoN-uNTrED srATEs PERsoNs oursrDu

5 THE rlNrrED srArES.

6 Section 1054 of the Foreign Intelligence surveillance

7 Act of 1978 (50 U.S.C. 1801 et seq.) is amended to read

8 as follows:

9 "CLARIFICATION oF ErrEcrRoNIc SURVEIIJLANCE oF

10 NON-UNITED STATES PER,SONS OUTSIDE THE

11 UNITED STATES

12 "SEC. 1054. (a) FonucN ro FonprcN ComnruNrce-

13 TloNs.-l.trotwithstanding any other provision of this Act,

a court order is not required for the acquisition of the

contents of any communication between persons that are

not united states persons and are not located within the
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1 Ilnited states for the purpose of collecting foreign intel-

2 ligence information, without respect to whether the com-

3 munication passes through the united states or the sur-

4 veillance device is located within the united states.

5 "(b) CouuuNrcATIoNS oF NoN-IJNrtpo Sratps

6 PpnsONS Outsrnp oF rHE Uurtnn Statps.-Nohvith-

7 standing any other provision of this Act other than sub-

8 section (a), electronic surveillance that is directed at the

g acquisition of the communications of a person that is rea-

10 sonably betieved to be located outside the United States

11 and not a lJnited states person for the purpose of col-

12 lecting foreign intelligence information (as defined in

13 paragraph (1) or (2)(A) of section 101(e)) by targeting

t4 that person shall be conducted pursuant to-

15 "(1) an order approved in accordance with sec-

16 tion 105 or 1058; or

l7 "(2) an emergency authorization in accordance

18 with section 105 or 105C.".

t9 SEC. s. PRSCEDIJRD FoR AIITHSRI2ING ACQTIISITIONS oF

20 coMMulglcATroNs oF NoN-t NrrED srATEs

2L PERsoNS LocATED orllrsrDn rrrn ttNTrED

22 srArts.

23 section 1058 of the Foreign Intelligence surveillance

24 Act of Lg78 (50 u.s.c. 1801 et seq.) is amend,ed to read

25 as follows:
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I "pnocEDURE FoR, AUTHORTZING acQUrsITroNS oF coM-

2 MTJNICATIONS OF NON-UNITED STATES PERSONS I-/O-

3 CATED OUTSIDE THE UNITED STATES

4 "SEC. 1058. (a) IN Gn¡IpRar,.-Notwithstanding

5 any other provision of this act, the Director of National

6 Intelligence and the Attorney General may jointly apply

7 to a judge of the court established under section 103(a)

8 for an ex parte order, or the extension of an order, author-

g rzing for a period of up to one year the acquisition of com-

10 munications of persons that are reasonably believed to be

11 located outside the United States and not United States

12 persons for the purpose of collecting foreign intelligence

13 information (as defrned in paragraph (1) or (2)(A) of sec-

14 tion 101(e)) by targeting those persons.

15 "(b) ApplrcrrtroN INclusroNS--An application

16 under subsection (a) shall include-

I7 "(1) a certifrcation by the Director of I'lational

18 Intelligence and the Attorney General that-

ß "(A) the targets of the acquisition of for-

20 eign intelligence information under this section

2l are persons reasonably believed to be located

22 outside the United States;

23 "(B) the targets of the acquisition are rea-

24 sonably believed to be persons that are not

25 United States Persons;
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"(C) the acquisition involves obtaining the

foreign intelligence information foom, or 'üYith

the assistance of, a communications serr¡ice pro-

vider or custodian, or an offrcer' employee' or

agent of such ser-vice provider or custodian, who

has authorized access to the communications to

be acquired, either as they are transmitted or

while they are stored, or equipment that is

being or may be used to transmit or store such

communications; and

"(D) a signifrcant purpose of the acquisi-

tion is to obtain foreign intelligence information

(as defined in paragraph (1) or (2)(A) of sec-

tion 101(e)); and

"(2) a description of-
"(A) the procedures that will be used by

the Director of National Intelligence and the

Attorney General during the duration of the

order to determine that there is a reasonable

belief that the targets of the acquisition are

persons that are located outside the United

States and not United States persons;

"(B) the nature of the information sought,

including the identity of any foreign power

against whom the acquisition will be directed;

H.L.C.
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1 "(C) minimization procedures that meet

2thedefinitionofminimizationproceduresunder

3 section 101(h) to be used with respect to such

4 acquisition; and

5 "(D) the guidelines that will be used to en-

6surethatanapplicationisfrIedund.erSection
7 104, if otherwise required by this Act, when the

I Federal Government seeks to conduct electronic

gsurveillanceofapersonreasonablybelievedto

10 be located in the United States'

11 "(c) SpBcrFIc PLAcp Not RnqurneD'-An applica-

12 tion under subsection (a) is not required to identifir the

13 specifrc facilities, places, premises, or property at which

14 the aequisition of foreign intelligence information will be

15 directed.

16 "(d) RpvlEw oF Appr,rcerloN'-¡{ot later than 15

17 days after a judge receives an application under subsection

18 (a), the judge shall review such application and shall ap-

tg prove the application if the judge finds that-

20 "(1) the proposed procedures referred to in sub-

2I section (b)(2)(A) are reasonably designed to deter-

22 mine whether the targets of the acquisition are Io-

23 cated outside the united states and not united

24 States Persons;

f :Wl 0\1 0090ñ1 00907.003.xm1 (38924511 6)
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"(2) the proposed. minimization proeedures re-

ferred to in subsection (b)(2)(C) meet the defrnition

of minimization procednres under section 101(h);

and

"(3) the guidelines referred to in subsection

(b)(zXD) are reasonably designed to ensure that an

application is frled under section 104, if otherwise

required by this Act, when the Federal Government

seeks to conduct electronic surveillance of a person

reasonably believed to be located in the IJnited

States.

"(e) OnuER.-

"(1) IN cENERATJ.-A judge approving an ap-

plication und.er subsection (d) shall issue an ord'er-

"(A) authoriaing the acquisition of the con-

tents of the communications as requested, or as

modifred bY the judge;

"(B) requiring the communications service

provider or custodian' or offrcer, employee' or

agent of such service provider or custodian' who

has authorized access to the information, facili-

ties, or technical assistance necessary to accom-

plish the acquisition to provide such informa-

tion,facilities,ortechnicalassistancenecessary

to accomplish the acquisition and to produce a
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minimum of interference with the services that

provid.er, custodian, ofñcer, employee' or agent

is providing the target of the acquisition;

"(C) requiring such communications serv-

ice provider, custodian, offi'cer, employee, or

agent, upon the request of the applicant, to

maintain under security procedures approved by

the Attorney General and the Director of Na-

tional Intelligence any records concerning the

acquisition or the aid furnished;

"(D) directing the Federal Government

to-
"(i) compensate, at the prevailing

rate, a person for providing information,

facilities, or assistance pursuant to such

order; and

"(ü) provide a copy of the portion of

the order directing the person to comply

with the order to such Person; and

"(E) directing the applicant to follow-

"(i) the procedures referred to in sub-

section (b)(2)(A) as proposed or as modi-

fred by the judge;

H.L.C.
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I
"(ü) the minimization procedu-res re-

ferred to in subsection (b)(2)(C) as pro-

posed or as modifred bY the judge; and

"(üi) the guidelines referred to in sub-

section (b)(z)(D) as proposed or as modi-

fred bY the judge.

"(2) F¡rluRE To coMPl,Y.-If a person fails to

comply with an order issued under paragraph (1),

the Attorney General may invoke the aid of the

court established under section 103(a) to compel

compliance with the order. Failure to obey an order

of the court may be punished by the court as con-

tempt of court. Any process under this seetion may

be served in any judicial district in which the person

may be found.

"(3) Lr¡nrl,rtv oF oRDnn.-Notwithstanding

any other law, no cause of action shall lie in any

court against any person for providing any informa-

tion, facilities, or assistance in accordance with an

ord.er issued under this subsection.

"(4) RnTENTIoN oF oRDEn.-The Director of

National Intelligence and the court established

und.er subsection 103(a) shall retain an order issued

under this section for a period of not less than 10

vears from the date on which such order is issued.
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"(5) AssESSMENT or. coMPIIANCE wrrH MrNI-

MTZATION PROCEDURES--At or before the end of

the period of time for which an acquisition is ap-

proved by an order or an extension under this sec-

tion, the judge may assess compliance with the mini

mization procedures referred to in paragraph

(l)(E)(ii) and the guidelines referred to in para-

graph (l)(EXiü) by reviewing the circumstances

under which information concerning llnited states

persons was acquired, retained, or disseminated''"'

sEc. 4. EMERGENCY AIIIIIORIZATION OF ACQL]ISI,IIONS OF

COMMI]NICATIONS OF PERSONS LOCATED

OIITSIDE TTIE TJNITED STATES.

section 105c of the Foreign Intelligence surveill¿¡rrce

Act of 1978 (50 U.S.C. 1801 et seq.) is amended to read

as follows:

,,EMERGENCY AUTHORTZATION OF ACQUISITIONS OF COM-

MUNICATIONSoFNON-UNITED.STATESPERSONSIJo-

CATED OUTSIDE THE UNITED STATES

"SEC. 105C. (a) ApplrcATIoN An'tnn EmnncnNcv

AuTlronrzATroN.-as soon as is practicable, but not more

than 7 days afber the Director of National Intelligence and

the Attorney General authorize an acquisition under this

section, an application for an order authorizing the acqui-

sition in accordance with section 1058 shall be submitted

f:W10\10090ñ100907.003.xm1 (389245116)
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1 for approval of the acquisition in accordance with section

2 1058.

3 "(b) En¿rnncp¡ucv AutnomzArloN'-Notwith-

4 standing any other provision of this Act, the Director of

5 l.tational Intelligence and the Attorney General may joint-

6 Iy authorize the emergency acquisition of foreign intel-

7 ligence information for a period of not more than 45 days

8 if-
g "(1) the Director of National Intelligence and

10 the Attorney General jointly determine that-

11 "(A) an emergency situation exists with re-

12specttoanauthorizationforanacquisition
13 under section 1058 before an order approving

|4theacquisitionrrndersuchsectioncanwithdue

15 d.iligence be obtained;

16 "(B) the targets of the acquisition of for-

l7 eign intelligence information under this section

lsarepersonsreasonablybelievedtobelocated

ß outside the United States;

20 "(C) the targets of the acquisition are rea-

2l sonably believed to be persons that are not

22 United States Persons;

23 "(D) there are reasonable procedures in

24 place for determining that the acquisition of

25foreignintelligenceinformationunderthissec-
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tion will be acquired by targeting only persons

that are reasonably believed to be located out-

side the United States and not United States

persons;

"(E) the acquisition involves obtaining the

foreign intelligence information foom, or with

the assistance of, a communications service pro-

vider or custodian, or an ofËcer, employee' or

agent of such service provider or custodian, who

has authorized, access to the communications to'

be acquired,, either as they are transmitted or

while they are stored, or equipment that is

being or may be used to transmit or store such

communications;

"(F) a signifrcant purpose of the acquisi-

tion is to obtain foreign intelligence information

(as defrned in paragraph (1) or (2XA) of sec-

tion 101(e));

"(G) minimization procedures to be used

with respect to such acquisition activity meet

the definition of minimization procedures under

section 101(h); and

"(H) there are guidelines that will be used

to ensure that an application is filed under sec-

tion L04, if otherwise required by this Act,

H.I-,.C.
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lwhentheFederalGovernmentseekstoconduct

2 electronic surueillance of a person reasonably

3 believed to be located in the united states; and

4 "(2) the Director of National Intelligence and

5 the Attorney General, or their designees, inform a

6judgehavingjwisdictiontoapproveanacquisition

7 under section 1058 at the time of the authorization

I under this section that the decision has been made

g to acquire foreign intelligence information'

10 "(c) Iunonuauon, Fecrltrtns, AND TpcgNrc¡l

11 ASSTSt¡NCE.-Pursuant to an authorization of an acquisi-

12 tion und.er this section, the attorney General may direct

13 a communications service provider, custodian, or an offr-

14 cer, employee, or agent of such service provider or custo-

15 dian, who has the lawful authority to access the informa-

16 tion, facilities, or technieal assistance necessary to accom-

l7 plish such acquisition to-

18 "(1) firrnish the Attorney General forthwith

19 with such information, facilities, or technical assist-

20 ance in a manner that will protect the secrecy of the

2I acquisition and produce a minimum of interference

22 with the services that provider, custodian, offrcer,

23 employee, or agent is providing the target of the ac-

24 quisition; and

f :V1 0\1 0090ñ1 00907-003.xm1 (3892'+5ll 6)
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"(2) maintain under security procedures ap-

proved. by the Attorney General and the Director of

National Intelligence any records concerning the ac-

quisition or the aid furnished.".

sEc. 5. ovERsrcrÍr oF AcQtIrsrTIoNs OF COMMLINICA-

TIONS OF PERSONS LOCATED OUTSIDE OF

THE UNTIED STATES.

The Foreign Intelligence Surveillance Act of 1978

(50 U.S.C. 1801 et seq.) is amended by inserting after

section 105C the following new section:

"ovEfisIGHT oF ACQUrsrrIoNS oF OoMMUNICATToNS oF

NON-UNITED STATES PER,SONS IIOCATED OUTSIDE

OF THE UNITED STATES

"SEC. 105D. (a) Appl,ICArIoN; Pnocnlunns; On-

DERS.-Not later than 7 days after an application is sub-

mitted under section 1058(a) or an order is issued under

section 1058(e), the Director of National Intelligence and

the Attorney General shatl submit to the appropriate com-

mittees of Congress-

f :Vl 0\1 0090711 00907.003.xm1
October 9, 2007 (9:19 a.m.)

"(1) in the case of an application, a copy of the

application, including the certiflcation made under

section 1058(b)(1); and

"(2) in the case of an order, a copy of the

order, including the procedures and guidelines re-

ferred to in section 1058(eX1)(E).

" (b) Qu¡nTERIJY Auorts.-
(3892¿t5116)
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"(1) Auott.-Not later than 120 days after the

d.ate of the enactment of this section, and every 120

days thereafber until the expiration of all orders

issued under section 1058, the Inspector General of

the Department of Justice shall complete an audit

on the implementation of and compliance with the

procedures and guidelines referred to in section

1058(e)(1)(E)andshallsubmittotheappropriate

committees of Congress, the Attorney General, the

Director of National Intelligence, and the court es-

tablished under section 103(a) the results of such

audit, including, for each order authorizing the ac-

quisition of foreign intelligence under section

1058-

"(A) the number of targets of an acquisi-

tionundersectionl0sBthatwerelaterdeter-

mined to be located in the United States;

"(B) the number of persons located in the

united states whose communications have been

acquired under section 1058;

"(C) the number and nature of reports dis-

seminated containing information on a Ilnited

states person that was collected under section

1058; and

f :V1 0\1 0090ñ1 00907.003.xm1 (38924511 6)
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| " (D) the nuaber of applications submitted

2 for approval of electronic surveillance under

3 section 104.

4 "(2) Rpponr.-l{ot later than 30 days after

5 the completion of an audit under paragraph (1), the

6 Attorney General shall submit to the appropriate

7 committees of congress and the court established

8 under section 103(a) a report containing the results

9 of such audit.

10 "(c) CovtPIJIANcE Rpponrs.-Not later than 60 days

11 afber the date of the enactment of this section, and every

12 I20 days thereafter until the expiration of all orders

13 issued under section 105B, the Director of l{ational Intel-

14 ligence and the Attorney General shall submit to the ap-

15 propriate committees of Congress and the court estab-

16 lished und,er section 103(a) a report concerning acquisi-

17 tions under section 1058 during the previous 120-day pe-

18 riod. Each report submitted under this section shall in-

19 clude a description of any incidents of non-compliance

20 with an order issued under section 1058(e), including inci-

2l dents of non-compliance by-
22 "(1) an element of the intelligence community

23 \Mith minimization procedures referred to in section

24 1058(e)(1)(E)(i);

f :W10\1 0090ñ1 00907.003.xm1 (38924s11 6)
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| "(2) an element of the intelligence community

2 with procedu-res referred to in section

3 1058(e)(1)(E)(ü);

4 "(3) an element of the intelligence community

5 rMith guidelines referred to in section

6 1058(e)(1)(E)(üi); and

7 "(+) a person directed to provide information'

I facilities, or technical assistance under such order.

g "(d) RppoRT oN EunncpNCY AuTHoRITY'-The Di-

10 rector of National Intelligence and the Attorney General

11 shall annually submit to the appropriate committees of

12 Congress a report containing the number of emergency au-

13 thorizations of acquisitions under section 105C and a de-

14 scription of any incidents of non-compliance with an emer-

15 gency authorization und'er such section'

|6..(e)AppR,OPRIATECoumrttEEsoFCoNcnnssDp-

17 FTNED.-I1 this section, the term'appropriate committees

18 of Congress' Ps¿n5-

Lg "(1) the Permanent Select Committee on Intel-

20 ligence of the House of Representatives;

ZL "(2) the Select Committee on Intelligence of the

22 Senate; and

23 "(3) the Committees on the Judiciary of the

24 House of Representatives and the Senate'"'

f :W1 0\1 0090711 00907.003.xm1 (38924511 6)
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1 SpC. 6. FOBEIcN INTELLIcENCE SURVEILI"INCE COLIrIT EN

2 BANc.

3 section 103 of the Foreign Intelligence surveillance

4 ,Let of 1978 (50 U.S.C. 1803) is amended by adding at

5 the end the following new subsection:

6 "(g) Itt any case where the court established under

7 subsection (a) or a judge of such court is required to re-

8 view a matter under this Act, the court ilâx, at the discre-

g tion of the court, sit en banc to review such matter and

10 issue any orders related to such matter."'

11 SEC. z. AttDIT OF WARIIANIT.ESS SLIR\IEILLANCE PttO-

12 cRAMs.

13 (a) Aunrt.-Not later than 180 days a,fter the date

14 of the enactment of this Act, the Inspector General of the

15 Department of Justice shall complete an audit of all pro-

L6 grams of the Federal Government involving the acquisition

17 of communications conducted without a court order on oI

18 after September 11, 2001, including the Terrorist Surveil-

19 lanee Program referred to by the President in a radio ad-

20 dress on December L7, 2005. Such audit shall include ac-

2l quiring all documents relevant to such programs, inelud-

22 ing memoranda concerning the legal authority of a pro-

23 gTâü, authorizations of a program, certifrcations to tele-

24 commulications carriers, and court orders.

25 (b) Rnponr.-
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1 (1) IN cENERAT.-Not later than 30 days after

2 the completion of the audit under subsection (a), the

3 Inspector General shall submit to the Permanent Se-

4 lect Committee on Intelligence and, the Committee

5 on the Judiciary of the House of Representatives

6 and the Select Committee on Intelligence and the

7 Committee on the Judiciary of the Senate a report

8 containing the resu-lts of such audit, including all

9 documents acquired pursuant to conducting such

10 audit.

11 (2) Fonu.-The report under paragraph (1)

12 shall be submitted in unclassified form, but may in-

13 clude a classified annex.

14 (c) EppDITED Spcunrrv Cr-,nan¿NCP.-The Direc-

15 tor of National Intelligence shall ensure that the process

16 for the investigation and adjudication of an application by

17 the Inspector General or the appropriate staff of the Of-

18 frce of the Inspector General of the Department of Justice

\9 for a security clearance necessary for the conduct of the

20 audit under subsection (a) is conducted as expeditiously

2l as possible.
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I snc. B. REcoRD-rGEPrNc SYSTEM oN ACQUrsrrroN oF

2 coMMu¡tlcATIoNs oF LINTTED srATEs PER-

3 soNs.

4 (a) Rnconn-I{ppprxc Svsrnlr.-The Director of

5 National Intelligence and the Attorney General shall joint-

6 ly develop and maintain a record.-keeping system that will

7 keep track of-
8 (1) the instances where the identity of a United

9 States person whose communications were acquired

10 was disclosed by an element of the intelligence com-

11 munity (as defrned in section 3(4) of the National

12 Security Act of L9+7 (50 U.S.C. a0la(4)) that col-

13 lected the communications to other departments or

14 agencies of the United States; and

15 (2) the departments and agencies of the Fed-

16 eral Government and persons to whom such identity

17 information was disclosed.

18 (b) Repont.-The Director of National Intelligence

19 and the Attorney General shall annually submit to the

20 Permanent Select Committee on Intelligence and the Com-

2l mittee on the Judieiary of the House of Representatives

22 and the Select Committee on Intelligence and the Com-

23 mittee on the Judiciary of the Senate a report on the

24 record-keeping system created under subsection (a), in-

25 cluding the number of instances referred to in paragraph

26 (1).
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SEC. 9. ATITTIORIZATION FOR INCREASIED RESOT]R'CES RE-

I,ATING TO FOREIGN IhIT'ET,T'IGENCE SI.]R.

VEILT,ANCE.

There are authortzed to be appropriated the Depart-

ment of Justice, for the activities of the Offrce of the In-

spector General, the Offrce of Intelligence Policy and Re-

view, and other appropriate elements of the National Secu-

rity Division, and, the National Security Agency such sums

as may be necessary to meet the personnel and informa-

tion technolog' demands to ensure the timely and efficient

processing of-
(1) applications and other submissions to the

court established under section 103(a) of the For-

eign Intelligence Surveillance Act of 1978 (50

U.S.C. 1803(a));

(2) the audit and reporting requirements

under_

(A) section 105D of such Act; and

(B) section 7; and

(3) the record-keeping system and reporting re-

quirements under section 8.
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SEC. 10. REIIERATION OF FISA AS TTIE D(CLUSIVE MEANS

BY WIIICH ELECTRONIC SI.IR\ZEILTANCE MAY

BE CONDUCIED FOR, GATHERING FOREIGN

INTELLIGENCE INFORIì{A'fl ON.

(a) Exclusnro MsANs.-lt[otwithstanding any other

provision of law, the Foreign Intelligence Surveillance Act

of 1978 (50 U.S.C. 1801 et seq.) shall be the exclusive

means by which electronic surveillance may be conducted

for the purpose of gathering foreign intelligence informa-

tion.

(b) Sppcrnrc AursonrzÄTroN RpeumpD FoR Ex-

cnPrloN.-Subsection (a) shall apply until specifrc statu-

tory authorization for electronic surveillance, other than

as an amendment to the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1801 et seq.), is enacted. Such

specific statutory authorization shall be the only exception

to subsection (a).

SEC. 11. ÏECHNICAL AND CONFORMING AMENDMENTS.

(a) T¿slE oF Cotqtnxrs.-The table of contents in

the frrst section of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1801 et seq.) is amended by strik-

ing the items relating to sections 1054, 1058, and 105C

and inserting the following new items:

"Sec. 1054. Clarification of electronic suryeillance of non-United States persons
outside the United States.

"Sec. 105B. Procedure for authorizing acquisitions of communications of non-
United St¿tes nersons located outside the United States.
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"Sec. 105C. Emergency authorization of acquisitions of communications of non-

United States persons located ouLside the United States.

"Sec. 105D. Oversight of acquisitions of eommunications of persons located out-
side of the United States.".

(b) SncuoN 103(e) op FISA.-Section 103(e) of the

Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.

1803(e)) is amended-

(1) in paragraph (1), by striking "1058(h) or";

and

(2) in paragraph (2), by striking "1058(h) or".

(c) RppnAL oF Cpnr¡rN PRovrsroNs oF THE PRo-

TECr Arunnlca Act.-Sections 4 and 6 of the Protect

America Act (Public Law 110-55) are hereby repealed.

SEC. 12. SUNSET; TrÄNSrflON PROCEDIIRES.

(a) SuNsEr oF Npw PnovrstoNs.-

(1) IN cENERArr.-Except as provided in para-

graph (2), effeetive on December 31, 2009-

(A) sections 1054, 1058, 105C, and 105D

of the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.) are hereby re-

pealed; and

(B) the table of contents in the first sec-

tion of such Aet is amended by striking the

items relating to sections 1054, 1058, 105C,

and 105D.

(2) AcqursrrroNs AUTHoRTZED pnroR To suN-

sET.-Anv authorization or order issued under sec-
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I tion 1058 of the Foreign Intelligence Surveillance

2 Act of 1978, as amended by this Act, in effect on

3 December 31, 2009, shall continue in effect untiì the

4 date of the expiration of such authorization or order.

5 (b) AcqursrrroNs AurnonrznD PRroR To ENect-

6 MENT.-

7 (1) Ernpcr.-Notwithstanding the amend-

8 ments made by this Act, an authorization of the ac-

9 quisition of foreign intelligence information under

10 section 1058 of the Foreign Intelligence Surveillance

11 Act of 1978 (50 U.S.C. 1801 et seq.) made before

12 the date of the enactment of this Act shall remain

13 in effect until the date of the expiration of such au-

14 thorization or the date that is 180 days after such

15 date of enactment, whichever is earlier.

16 (2) Rneonr.-Not later than 30 days after the

17 date of the e>çiration of all authorizations of acqui-

18 sition of foreign intelligence information under sec-

19 tion 1058 of the Foreign Intelligence Surveillance

20 Act of 1978 (as added by Public l-,aw 110-55) made

2I before the date of the enactment of this Act in ac-

22 cordance with paragraph (1), the Director of l.[a-

23 tional Intelligence and the Attorney General shall

24 submit to the Permanent Select Committee on Intel-

25 ligence and the Committee on the Judiciary of the
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House of Representatives and the Select Committee

on Intelligence and the Committee on the Judiciary

of the Senate a report on such authorizations, in-

cluding-

(A) the number of targets of an acquisition

under section 1058 of such Act (as in effect on

the day before the date of the enactment of this

Act) that \¡/ere later determined to be located in

the llnited States;

(B) the number of persons located in the

Ilnited States whose communications have been

acquired under such section;

(C) the number of reports disseminated

containing information on a United States per-

son that was collected under such section;

(D) the number of applications submitted

for approval of electronic surveillance under

section 104 of such Act based upon information

collected pursuant to an acquisition authorized

under section 1058 of such Act (as in effect on

the day before the date of the enactment of this

Act); and

(E) a deseription of any incidents of non-

compliance \l'ith an authorization under such
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section, including incidents of non-compliance

by-
(i) an element of the intelligence com_

munity with proeedures referred to in sub_

section (a)(1) of such section;

(ii) an element of the intelligence com_

munity with minimization procedures re_

ferred to in subsection (a)(5) of such sec_

tion; and

(iü) a person directed to provide infor_

mation, facilities, or technieal assistance

under subsection (e) of such section.

(3) INrnr,l,rçENCE coMMUNrry DEFTNpD._In

this subsection, the term "intelligence community"

has the meaning given the term in section B(4) of

the National Security Act of Ig47 (50 U.S.C.

a07aØ)).


