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AMENDMENT NO. Calendar No.

Purpose: To provide a complete substitute.

IN IHE SENATE OF TEE UNIIED STATES-11Oth Cong., 2d Sess.

s,2248

To amend the F oreign Intelligence Surveillance Act of 1978,
to modernize arrd strearnLine the provisions of that Act,
and. for other purposes.

Referred to the Committee on and.

ordered to be printed

Ordered to lie on the table and to be printed

Arvrg¡ronrp¡ur intended to be proposed by Mr. RocrmFErrIJER
(for himself and M¡. Botm)

Yw:

1 Strike all after the enacting clause and insert the fol-

2 lowing:

3 sncrroN 1. sHoRT TTrr.E; TABT,E oF coNTEtrITs.

4 (a) Snont Trrr-,n.-This Act may be cited as the

5 "Foreign Intelligence Surveillance Act of 1978 Amend-

6 ments Act of 2008" or the "FISA Amendments Act of

7 2008".

I (b) Teslp oF Coxtnwts.-The table of contents for

9 this Act is as follows:

Sec. 1. Short title; table of eontents.
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TITI,E I-FOREIGN INTEI,IIIGENCE SURVEII/I.ANCE

See. 101. Ädditional procedures regarding certåin persons outside the United
States.

See. 102. Statenent of exclusive means lly which electronie surveillanee and

interception of domestie cornmunieations may be conducted.

Sec. 103. Submitfal to Congress of eertain court orders under the Foreign In-
telligence Surveillance Act of 1978.

See. 104. Applieations for court orrìers.

Sec. 105. Issuance of an order.
Sec. 106. Use of information.
Sec. 107. Amendments for physical sea.rehes.

Sec. 108. Amendmenls for emerçncy pen registers and trap and trace devices.

See. 109. Foreign Intelligence Surveillance Court.
Sec. 110. Weapons of mass destmction.
See. l1l. Technieal a¡rd conforming amendments.

TITIJE tr-PROTECTIONS FOR EITECTRONIC COMMUNIC-A'TION
SEBVICE PROVIDERS

Sec. 201. Definitidns.
Sec. 202. I-¡imit¿tions on civil actions for electronic colnmunication serviee pro-

. viderc.

Sec. 203. Prpcedures for implementing statutory defenses under the Foreign
Intelligence Surveillanee Aet of 1978.

Sec. 204. Preemption of State investigations.
Sec. 205. Technieal amendments.

TITITE il--OTIIER, PROVISIONS

Sec. 301. Severability.
See. 302. Effective date; repeal; tra¡rsition proeedures.

TITLE I-FOREIGN
2 INITELLIGENCE SUR\IEILIAI{CE
3 src. 101. ADDnToNAL pn,ocnDunns REcARDTNc cERTATN

PERSONS OIITSIDE THE UNrIED STATES.

5 (a) IN Gp¡rpzur,.-The Foreign Intelligence Suweil-

6 lance Aet of 1978 (50 U.S.C. 1801 et seq.) is amended-

7 (1) bV striking title VII; and

8 (2) by adding after title VI the following new

9 title:



O:VIENVIEN08147.xml S.L.C.

3

1 6'TITLE VII_ADDITIONAL PROCE-
2 DURES REGARDING CERTAIN
3 PERSONS OUTSIDE THE
4 I]NITED STATES
5 'sEC. zo1. LIMrTATToN oN Dnr.rNfftoN oF ELEcTRoNlC

6 srJRvErrJ,ANcE.

7 "Nothing in the definition of electronic surveillance

8 under section 101(f) shall be constmed to encompass sur-

g veillance that is targeted in accordance with this title at

10 a person reasonably believed to be located outside the

11 United States.

L2 "spc. zoz. DEFINrrroNs.

13 "(a) IN Gp¡rnnar,.-The terms 'agent of a foreign

14 power', 'Ättorney General', 'contents', 'electronic surveil-

15 lance', 'foreign intelligence infonnation', 'foreign power',

L6 'minimization procedwes', 'person', 'Ifnifud States', and

17 'United States person' shall have the meanings given such

18 terms in section 101, except as specifieally provided in this

19 title.

20 "(b) A¡urIoNAr,' DnrrNrtroNs.-

2I "(1) CoNcnnssroNAt INTEIJIJTcENCE coMMIT-

22 TEEs.-The term 'congressional intelligence commit-

23 f,sss'ms¿ns-

24 "(A) the Select Committee on Intelligence

25 of the Senate; and
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"(B) the Perrnanent Select Committee on

Intelligence of the House of Representatives.

" (2) Fonprcu INTEI,TTTcENCE suRvErIrlANCE

CouRT; CoURT.-The terms'Foreign Intelligence

Surveillance Court' and 'Court' mean the eourt es-

tablished by section 103(a).

"(3) FonnrcN INTETTIIGENCE suRtrErIrr/.aNCE

COURT OF REVIEW; COURT OF REvIEw.-The terms

'Foreign Intelligence Surveillance Court of Beview'

and 'Court of Review' meant the court established by

section 103(b).

"(4) Er-,pctnonrrc coMMUNrcATroN sERVrcE

PRovrDER.-The terrn'electronie communication

sewice provider' means-

"(A) a telecommunications carrier, as that

terrn is defined in section 3 of the Communica-

tions Act of 1934 (47 U.S.C. 153);

"(B) a provider of electronic communica-

tion service, as that term is defined in section

2510 of title 18, United States Code;

"(C) a provider of a remote computing

service, as that term is defined in section 27LI

of title 18, United States Code;

"(D) any other communication service pro-

vider who has access to wire or electronic com-
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munications either as such communications are

transmitted or as such commìlrrications are

stored; or

"(E) an offrcer, employee, or agent of an

entity described in subparagraph (A), (B), (C),

or (D).

"(5) ET,nMENT oF THE rNTEIrI..¡IcENCE coMMu-

NITY.-The term 'element of the intelligence com-

muniqy' means an element of the intelligence com-

munity specified in or designated under section 3(4)

of the National Security Act of t947 (50 U.S-C-

a01a(a)).

"SEC. 703. PROCEDT]RTDS FOR TARGETING CERTAIN PER.

SONS OIITSIDE THE UNIIED STATES OTHER

ÏHAN TTNITED STATES PERSONS.

"(a) AuruonrzlTloN.-Notwithstanding any other

law, the Attorney General and the Director of National

Intelligence may authorize joitttly, for periods of up to 1

year, the targeting of persons reasonably believed to be

located outside the United States to acquire foreign intel-

ligence information.

" (b) I-rnvrrATIoNS.-¿¡1 acquisition authorized under

subsection (a)-
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1 "(1) may not intentionally target any person

2 L¡rown at the time of acquisition to be located in the

3 United States;

4 "(2) may not intentionally target a person rea-

5 sonably believed to be located outside the United

6 States if the purpose of such acquisition is to target

7 a particular, Lrrorvn person reasonably believed to be

8 in the United States, except in accordance with title

9 I or title IIf;

10 "(3) may not intentionally target a United

11 States person reasonably believed to be located out-

12 side the United States, except in accordance with

13 sections 704,705, or 706;

14 "(4) shall not intentionally acquire any commu-

15 nication as to which the sender and all intended re-

16 cþients are karo'wn at the time of the acquisition to

17 be located in the United States; and

18 "(5) shall be conducted in a manner consistent

19 with the fourth amendment to the Constitution of

20 the United States.

2l "(c) CoUDUCT oF AcQUrsIrIoN.-An acquisition au-

22 thorized under subsection (a) may be conducted on-ty in

23 accordance with-
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"(1) a certification made by the Attorney Gen-

eral and the Director of National Intelligence pursu-

ant to subsection (f); and

"(2) the targeting and minimization procedìrres

required pursuant to subsections (d) and (e).

"(d) T¡ncETINc PnocnnuRps.-

"(1) RnqUIREMENT To ADoPr.-The Attorney

General, in consu-ltation \Mith the Director of Na-

tional Intelligenee, shall adopt targeting procedures

that are reasonably designed to ensure that any ac-

quisition authorized under subsection (a) is limited

to targeting persons reasonably believed to be lo-

cated outside the United States and does not result

in the intentional acquisition of any communication

as to which the sender and, all intended recipients

are larown at the time of the acquisition to be lo-

cated in the United States.

"(2) Juorcr¿r, REVIEw.-The procedures re-

ferred to in paragraph (1) shall be subject to judicial

review pursuant to subsection (h).

" (e) MTNTUIZATIoN Pnocptunns.-

"(1) RpeuIrìEMENT ro ADoPT.-The Attorney

General, in consultation lüith the Director of Na-

tional Intelligence, shall adopt, consistent with the

requirements of section 101(h) or section 301(4),
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minimization procedures for acquisitions authorized

u¡.der subsection (a).

" (2\ Junrcmr, REVrEw.-The minirnization

procedures required by this subsection shall be sub-

ject to judiciat review pursuant to subsection (h).

"(f) CpnIIFICATIoN.-

"(1) IN cENERAT.-

"(A) RnQUTREMENt.-Subject to subpara-

graph (B), prior to the initiation of an acquisi-

tion authortzed under subsection (a), the Attor-

ney General and the Director of National Intel-

ligence shall provid,e, under oath, a written cer-

tifrcation, as described in this subsection.

"(B) ExcnpttoN.-If the Attortrey Gen-

eral and the Director of National Intelligence

determine thàt immediate action by the Govern-

ment is required and time does not permit the

preparation of a certifrcation under this sub-

section prior to the initiation of an acquisition,

the Attorney General and the Director of Na-

tional Intelligence shall prepare such certifr-

cation, including such detennination, as soon as

possible but in no event more than 168 hours

after such determination is made.
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"(2) RnQurnPMENTs.-A certifrcation made

under this subsection shall-

"(A) attest that-

"(i) there are reasonable procedures

in place for determining that the acquisi-

tion authorized under subsection (a) is tar-

geted at persons reasonably believed to be

located outside the United States and that

such procedures have been approved by, or

will be submitted in not more than 5 days

for approval by, the Foreign krtelligence

Surveillance Court pursuant to subsection

(h);

"(ü) there are reasonable procedures

in place for detennining that the acquisi-

tion authorized under subsection (a) does

not result in the intentional acquisition of

any communication as to which the sender

and all intended recþients are h-own at

the time of the acquisition to be located in

the United States, and that such proee-

dures have been approved by, or will be

submitted in not more than 5 days for ap;

proval by, the Foreign Intelligence Surveil-

lance Court pursuant to subsection (h);
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"(üi) the procedrues refemed to in

clauses (i) and (ü) are consistent with the

requirements of the fourth amendment to

the Constitution of the United States and

do not permit the intentional targeting of

any person who is larown at the time of ac-

quisition to be located in the United States

or the intentional acquisition of any com-

munication as to which the send.er and all

intended recipients are lirrown at the time

of acquisition to be located in the United

States;

"(iv) a significant purpose of the ac-

quisition is to obtain foreign intelligence

inforrnation;

"(-r) the minimization procedures to

be used with respect to such acquisition-

"(I) meet the defrnition of mini-

mization procedures rrnder section

101(h) or section 301(4); and

"([) have been approved b¡ or

will be submitted in not more than 5

days for approval by, the Foreign In-

telligence Surveillance Court pursuant

to subsection (h);
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"(vi) the acquisition involves obtaining

the foreign intelligence information from or

with the assistance of a.lr electronic com-

munication serYice Provider; and

"(vü) the acquisition does not con-

stitute electronic surveillance' as limited by

section 701; and

"(B) be supported, as appropriate, by the

affrdavit of any appropriate official in the area

of national securitY who is-
"(i) appointed by the President, by

and with the consent of the Senate; or

"(ü) the head of any element of the

intelligence cornmunitY.

"(3) I-.¡nvnrATroN.-A certifrcation made under

this subsection is not required to identiff the specific

faciJities, places, premises, or properby at which the

acquisition authorized under subsection (a) will be

directed or conducted,.

"(4) SuerflrssloN To rHE couRT.-The Attor-

ney General shall transmit a copy of a certifrcation

made und.er this subsection, and any supporting affr-

davit, under seal to the Foreign Intelligence sur¡eil-

lance Court as soon as possible, but in no event

more than 5 days after such certifrcation is made'
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1 Sueh certification shall be maintained ulder security

2 measures adopted by the Chief Justice of the United

3 States and the Attorney General, in consultation

4 with the Director of National Intelligence.

5 "(5) Rnupw.-The certifrcation required by

6 this subsection shall be subject to judicial review

7 pursuant to subsection (h).

8 "(g) Drnncrrvns aND JuDICIAIT Rpvrpw oF DrREC-

9 TrvES.-

10 "(1) AutHoRITY.-With respect to an acquisi-

11 tion authorized under subsection (a), the Attorney

12 General and the Director of National Intelligence

L3 may direct, in writing, an electronic communication

L4 service provider to-
15 "(A) immediately provide the Government

L6 rvith aII inforrnation, facilities, or assistance

17 necessary to accomplish the aequisition in a

18 manner that will proteet the secrecy of the ac-

19 quisition and produce a minimum of inter-

20 ference with the services that such electronic

2l communication service provider is providing to

22 the target; and

23 "(B) maintain under security procedures

24 approved by the Attorney General and the Di-

25 rector of National Intelligence any records con-
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cerning the acquisition or the aid furnished that

such electronic communication service provider

wishes to maintain.

" (2\ CoupnNs¿.tloN.-The Government shall

compensate, at the prevailing rate, an electronic

communication service provider for providing infor-

mation, facilities, or assistance pursuant to para-

graph (1).

"(3) Rpr,pesn FRoM L/IABII-.¡rrY'-Notwith-

standing any other law, no cause of action shall lie

in any eourt against any electronic cornmunication

service provider for providing any information, facili-

ties, or assistance in accord.ance with a directive

issued pursuant to paragraPh (1)-

"(4) Crrer,L¡ENcINc oF DIRECTwES--

"(A) Aurnomrv ro crlaIJrrENGE.-An

electronic communication service provider re-

ceiving a directive issued pursuant to paragraph

(1) may challenge the directive by frIing a peti-

tion with the Foreign Intelligence Surveillance

Court, whieh shatl have jurisdiction to review

such a petition.

"(B) AsslcmvrnNt.-The presiding judge

of the Court shall assign the petition frled

under subparagraph (A) to 1 of the judges serv-
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not later than 24 hours aft,et the frIing of the

petition.

"(C) St¡No¡nns FoR RErrIEw.-A judge

considering a petition to modiff or set aside a

directive may grant such petition orùy if the

judge frnds that the directive does not meet the

requirements of this section, or is otherwise un-

lawfr¡I.

"(D) Pnocnounns FoR rNrrrAI-, RE-

vIEw.-A judge shall conduct an initial review

not later than 5 days after being assigned a pe-

tition described in subparagraph (C). If the

judge determines that the petition consists of

claims, defenses, or other legat contentions that

are not warranted by existing law or by a non-

frivolous argument for extending, modiffing, or

reversing existing law or for establishing new

Iaw, the judge shall immediately deny the peti-

tion and affrrm the directive or any part of the

directive that is the subject of the petition and

ord,er the recþient to comply with the directive

or any part of it. Upon making such a deter-

mination or promptly thereafter, the judge shall

provide a written statement for the record of



s.L.c.O:\IIEN\IIEN0 8 1 47 -xm I

I

2

aJ

4

5

6

7

8

9

10

11

T2

13

14

15

r6

T7

18

t9

20

2T

22

23

24

25

15

the reasons for a determination under this sub-

paragraph.

"(E) Pnocpnunns FoR PIENA-RY RE-

vrEw.-If a judge determines that a petition

described in subparagraph (C) requires plenary

revie\M, the judge shall affrrm, moffi, or set

aside the directive that is the subject of that pe-

tition not later than 30 days after being as-

signed the petition, unless the judge, by order

for reasons stated, extends that time as nec-

essary to comport with the due process clause

of the frfth amendment to the Constitution of

the United States. Unless the judge sets aside

the directive, the judge shall irnmediately affrrrn

or affi.rm with modifrcations the directive, and

order the recipient to comply with the directive

in its entirety or as modifred. The judge shall

provide a written statement for the records of

the reasons for a determination under this sub-

paragraph.

"(F) CoNrr¡ruED EFFEcr.-Any directive

not explicitly modified or set aside under this

paragraph shall remain in füt effect-

"(G) CoNtpupr oF couRT.-Failure to

obey an order of the Court issued under this
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paragraph may be punished by the Court as

contempt of court.

"(5) ENpoRCEMENT oF DrREcrrvES.-

"(A) OnoER, To coMPErr--In the case of

a failure to comply with a directive issued pur-

suant to paragraph (1), the Attorney General

may flle a petition for an order to compel com-

pliance with the directive with the Foreigo It-

telligence Surveillance Cour-t, which shall have

jurisdiction to review such a petition-

"(B) Assrc¡nnn¡¡r.-The presiding judge

of the Court shall assign a petition frled under

subparagraph (A) to 1 of the judges serving in

the pool established by section 103(e)(1) not

Iater than 24 holrs after the filing of the peti-

tion.

"(C) Sr¡No¡nos FoR REVIEw.-A judge

considering a petition frled under subparagraph

(A) shall issue an order requiring the electronic

communication service provider to comply \Mith

the directive or any part of it, as issued or as

modified,, if the judge finds that the directive

meets the requirements of this section, and is

other"wise lawfr¡Ì.
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"(D) Pnocnlunrs FoR, REVIEw.-The

judge shall render a determination not later

than 30 days afber being assigned a petition

frled under subparagraph (A), u¡less the judge,

by order for reasons stated, extends that time

if necessary to comport with the due process

clause of the frfbh amendment to the Constitu-

tion of the United States. The judge shall pro-

vide a written statement for the record of the

reasons for a deterrnination under this para-

graph.

"(E) CohItpMPr oF counr--Faihrre to

obey an order of the Court issued under this

paragraph may be punishetl by the Court as

contempt of court.

"(F) Pnocnss.-Any process under this

paragraph may be served in any judicial district

in which the electronic communication service

provider may be found.

"(6) AppEAL.-

"(A) Appna¡, To rHE couRT oF RE-

vIEw.-The Government or an electronic com-

munication service provider receiving a directive

issued pursuant to paragraph (1) may frle a pe-

tition with the Foreign Intelligenee Surveillance
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1 Court of Review for review of the decision

2 issued püsuant to paragraph (4) or (5). The

3 Court of Review shall have jurisdiction to con-

4 sider such a petition and shall provide a written

5 statement for the record of the reasons for a

6 decision under this Paragraph.

7 "(B) Cnnrrozunr ro rHE SUPREME

8 couRT.-The Govemment or an electronic com-

9 munication service provider receiving a directive

10 issued pursuant to paragraph (1) may frle a pe-

1l tition for a writ of certiorari for review of the

12 decision of the Court of Review issued under

L3 subparagraph (A). The record for such review

14 shall be transmitted under seal to the Supreme

15 Cor¡rt of the United States, which shall have ju-

16 risdiction to review such decision-

17 "(h) Juprcrar-, Rnvrnw oF CnntrrrcanloNs aND

18 PnocnouRps.-

19 "(1) IN cENER,Arr.-

20 "(A) Rrvrpw BY THE FoREIGN INTEI-,,-

2l I,IGENOE suRVEITJIJANOE counT.-The Foreign

22 Intelligence Surveillance Court shall have juris-

23 diction to review any certifi.eation required by

24 subsection (c) and the targeting and minimiza-
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tion procedures adopted pü'suant to subsections

(d) and (e).

"(B) SuelIrssrox To rHE couRt--The

Attorney General shall submit to the Court any

such certifrcation or procedure' or amendment

thereto, not later than 5 days afber making or

amending the certifrcation or adopting or

amending the procedures.

"(2) CpntrFICATIoNs.-The Court shall review

a certifrcation provided under subsection (f) to deter-

mine whether the certifrcation contains aII the re-

quired elements.

"(3) T¡ncntrNc PRocEDUnps.-The Court

shatl review. the targeting procedures required by

subsection (d) to assess whether the procedures are

reasonably designed to ensnre that the aequisition

authorized under subsection (a) is limited to the tar-

geting of persons reasonably believed to be loeated

outside the United States and does not result in the

intentional acquisition of any communication as to

which the sender and atl intended recþients are

hown at the time of the acquisition to be located

in the United States,

"(4) Mr¡mlIzATroN PRooEDURES.-The Court

shall review the minimization procedures required by
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subsection (e) to assess whether $rch procedures

meet the definition of minimization procedures

und.er section 101(h) or section 301(4).

"(5) OnoERS.-

"(A) A-ppnoval,.-If the Court frnds that

a certifrcation required by subsection (f) con-

tains all of the required, elements and that the

targeting and minimization procedures required

by subsections (d) and (e) are consistent vvith

the requirements of those subsections and with

the fourth amendment to the Constitution of

the UniJed States, the Court shall enter an

order approving the continued use of the proce-

dures for the acquisition authorized under sub-

section (a).

"(B) ConnncrroN or' DEFICTENcTES.-If

the Court finds that a certifreation required by

subsection (f) does not contain all of the re-

quired elements, or that the procedures re-

quired by subsections (d) and (e) are not con-

sistent ïvith the requirements of those sub-

sections or the fourth amendment to the Con-

stitution of the United States, the Court shall

issue an order directing the Goverlment to, at
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the Govemment's election and to the extent re-

quired by the Court's order-

"(i) correct any defrciency identified

by the Court's order not later than 30 days

after the date the Court issues the order;

or

"(ii) cease the acquisition authorized

under subsection (a).

"(C) RpQUIRÐMENT FoR wRITTEN srATE-

MENT.-In support of its orders under this sub-

section, the Court shall provide, simultaneously

with the orders, for the record a written state-

ment of its reasons.

"(6) AeeEArr.-

"(A) Appp¿r, To rHE counT oF RE-

vrp\ I.-The Government may appeal any order

under this section to the Foreign Intelligence

Surveillance Court of Review, which shall have

jurisdiction to review such order. For any deci-

sion affrrming, reversing, or modifying an order

of the Foreign Intelligence Surveillance Court,

the Court of Review shall provide for the record

a written statement of its reasons.

"(B) CoxrrNuetroN oF ACQUlsrrIoN

PENDING REHEA-RING OR, ÁPPEAI,.-Any acqui-
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sitions affected by an order under paragraph

(5)(B) may continue-

"(i) during the pendency of any re-

hearing of the order by the Court en banc;

and,

"(ü) if the Govenr¡nent appeals an

order under this section, until the Court of

Review enters an order und'er subpara-

eraph (C).

"(C) Iiwpr,gupNTATIoN PENDTNG aP-

PEAL.-Not later than 60 days afber the frIing

of an appeal of an order under paragraph

(5XB) directing the correction of a defrciency,

the Court of Review shall determine, and enter

a corresponding order regarding, whether all or

any part of the correction order, as issued or

modified, shall be implemented during the pend-

ency of the appeal.

"(D) Csnrron¿nr To rHE SUPREME

CouRT.-The Government may frle a petition

for a writ of certiorari for review of a decision

of the Court of Review issued under subpara-

graph (A). The record for such review shall be

transmitted under seal to the Supreme Court of



O:\IIENVIEN0S 147.xrnl S.Ir.C.

23

1 the united states, which shall have jurisdiction

2 to review such decision.

3 " (i) E>rpEDrrED Juorcrel PnocpporNeS--Judicial

4 proceedirì.gs under this section shall be conducted as expe-

5 ditiously as possible.

6 "(j) MaTNTENANCE AND SECURTTY oF RECoRDS AND

7 PnocnnuNcs.-

8 "(1) St¡menDS.-A record of a proceeding

g under this section, including petitions frled, orders

10 granted, and statements of reasons for decision,

11 shatl be maintained under security measnres adopted

12 by the chief Justice of the united states, in con-

13 sultation with the Ättorney General and the Director

14 of National hrtelligence.

15 "(2) Fn rNc aND REVIE\ I.-AII petitions u:rder

16 this section shall be frled under seal. In any pro-

l7 ceedings under this section, the court shall, upon re-

18 quest of the Government, review ex parte and in

tg camera any Government submission, or portions of

20 a submission, which may include classified informa-

2l tion.

22 "(3) Rptsxtro¡¡ oF REcoRDs.-A directive

23 made or an order granted under this section shall be

24 retained for a period of not less than 10 years from



O:VIEN\IIEN08147:anl

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

L6

T7

18

t9

20

2T

22

23

24

25

S.L¡.C.

24

on \trhich such directive or such order isthe date

made.

"(k) AssnssMENTs AND REVIEwS.-

"(1) SnnrrANNUArr ASSESSMENT.-NoI less fre-

quently than once every 6 months, the Attorney

General and Director of National Intelligence shall

assess compliance with the targeting and minimiza-

tion procedures required by subsections (e) and (f)

and shall submit each such assessment to-

"(A) the Foreign Intelligence Surveillance

Court; and

"(B) the congressional intelligence cornmit-

tees.

"(2) Acnxcv ASSESSMENT.-The Inspectors

General of the Department of Justice and of any

element of the intelligenee community authorized to

acquire foreign intelligence information under sub-

section (a) with respect to their department, agency,

or element-

"(A) are authorized to review the compli-

ance with the targeting and minimization proce-

dwes required by subsections (d) and (e);

"(B) with respect to acquisitions author-

ized under subsection (a), shall review the num-

ber of disseminated intelligence reports con-
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taining a reference to a United States person

identity and the number of United States per-

son identities subsequently disseminated by the

element concerned in response to requests for

identities that were not referred to by name or

title in the original rePorting;

"(C) with respect to acquisitions author-

ized under subsection (a), shall review the num-

ber of targets that were later determined to be

located in the United States and, to the extent

possible, whether their communications were re-

viewed; and

"(D) shall provide each such review to-

"(i) the AttorneY General;

"(ü) the Director of National Intel-

Iigence; and

"(üi) the congressional intelligence

committees.

"(3) ANNUAT, RErrlEw.-

"(A) RnQurnpMENT To coNDUCT.-The

head of an element of the intelligence contmu-

nity conducting an acquisition authorized under

subsection (a) shall direct the element to con-

duct an annual review to determine whether

there is reason to' believe that foreign intel-
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Iigence information has been or will be obtained

foom the acquisition- The annual review shall

provide, with respect to such acquisitions au-

thorized under subsection (a)-

"(i) an accounting of the number of

disseminated intelligence reports con-

taining a reference to a United States per-

son identitY;

"(ü) an accounting of the number of

United States person identities subse-

quently disseminated by that element in re-

sponse to requests for identities that were

not referred to by name or title in the

original rePorting;

"(üi) the number of targets that were

later determined to be located in the

United States and, to the extent possible,

whether their cornmunications 'were re-

viewed; and

"(iv) a descrþtion of any procedures

developed by the head of an element of the

intelligence community and approved by

the Director of National Intelligence to as-

sess, in a maruler consistent with national

security, operational requirements and the
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privacy interests of United States persons'

the extent to which the acquisitions au-

thorized und,er subsection (a) acquire the

communications of United States persons'

as well as the results of any such assess-

ment.

"(B) Usp oF REVIEw.-The head of each

element of the intelligence community that con-

ducts an annual review under subparagraph (A)

shall use each such review to evaluate the ade-

quacy of the minimization procedures utilized

by such element or the application of the mini-

mization procedures to a particular aequisition

authorized under subsection (a).

"(C) PnovrsloN oF REvrEw.-The head of

each element of the intelligence community that

conducts an annual review under subparagraph

(A) shall provide such review to-

"(i) the Foreign Inteltigence Surveil-

lance Court;

"(ü) the AttorneY General;

"(iü) the Director of National Intel-

Iigence; and

"(iv) the congressional intelligence

committees.
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l.sEc.To4.CERTAINAcQtIIsrrIoNsINSIDETHEI]NIIfED

2 srATEs oF uNrrED srATEs PERsoNS our-

3 srDE THE uNrrED srATEs'

4 ..(a) JunrSDIcTIoN oF THE FonucN INtpr,r,rcENcE

5 Sunvau,r¿Ncp CoURT--

6 "(1) Ir'T GENERAI,'-The Foreign lntelligence

7 surveillance court shall have jurisdiction to enter an

I order approving the targeting of a United States

g person reasonably believed to be located outside the

10 unitett states to acquire foreign intelligence infor-

11 mation, if such acquisition constitutes electronic sur-

L2 veillance (as defined in section 101(f), regardless of

L3 the limitation of section 701) or the acquisition of

14 stored electronic cornmunications or stored electronic

15 data that requires an order under this Act, and such

16 acquisition is conducted within the united states.

17 "(2) I-¡IlwtTATIoN'-In the event that a United

18 states person targeted und.er this subsection is rea-

ß sonably believed to be located in the united states

20duringthependencyofanorderissuedpursuantto

2l subsection (c), such acquisition shall cease until au-

22 thority, other than under this section, is obtained

23 pursuant to this act or the targeted united states

24 person is again reasonably believed to be located out-

25 sid.e the united states during the pendeney of an

26 order issued pursuant to subsection (c)'
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"(b) ApprJICATroN.-

"(1) h.l cENER¿.rr.-Each application for an

order under this section shall be made by a Federal

offrcer in writing upon oath or affrrmation to a

judge having jurisdiction under subsection (aXl)'

Each application shall require the approval of the

Attorney General based upon the Attorney General's

finding that it satisfres the criteria and requirements

of such application, as set forth in this section, and

shall include-

"(A) the identþ of the Federal offi'cer

makirg the application;

"(B) the identity, if hrown' or a descrip-

tion of the United States person who is the tar-

get of the acquisition;

"(C) a statement of the facts and cir-

cumstances relied upon to justiff the appli-

cant's belief that the United States person who

is the target of the acquisition is-
(i) a person reasonably believed to be

Iocated outside the United States; and

"(ü) a foreign po\ryer' an agent of a

foreign po'wer, or an ofËeer or employee of

a foreign power;
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"(D) a" statement of the proposed mini-

mization procedures consistent with the require-

ments of section 101(h) or section 301(a);

"(E) a description of the nahüe of the in-

formation sought and the type of cornmu:rica-

tions or activities to be subjected' to acquisition;

"(F) a certification made by the Attorney

General or an offrcial specified in section

10a(a)(6) that-
"(i) the certifying offrcial deems the

information sought to be foreign intel-

ligence information;

"(ü) a significant purpose' of the ac-

quisition is to obtain foreign intelligence

inforunation;

"(üi) such information carulot reason-

ably be obtained by norrnal investigative

techniques;

"(iv) designates the type of foreign in-

telligence information being sought accord'-

irrg to the categories d'escribed in seetion

101(e); and

"(v) includes a statement of the basis

for the certifrcation that-
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"(I) the information sought is

the type of foreign intelligence infor-

mation designated; and

"(II) such information can]lot

reasonably be obtained by normal in-

vestigative techniques;

"(G) a surnmary statement of the means

by which the acquisition will be conducted and

whether physicat entry is required to effect the

acquisition;

"(H) the identtty of any electronic commu-

nication service provider necessary to effect the

acquisition, provided, however, that the applica-

tion is not required to identiff the specifie fa-

cilities, places, premises, or properby at which

the acquisition authorized under this section

witl be directed or conducted;

"(I) a statement of the facts concerning

any previous applications that have been made

to any judge of the Foreign Intelligence Surveil-

lance Court involving the United States person

specified in the application and the action taken

on each previous application; and

"(J) a statement of the period of time for

which the acquisition is required to be main-
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tained, provided that such period of time shall

not exceed 90 days per application'

" (2) Otrrpn REQUTREMENTS oF THE ATToR'-

NEY cENERÁr,.-The Attorney General may requfue

any other affrdavit or certification from any other

officer in connection with the application'

"(3) OrnER, REQUTREMENTS oF TrrE JUDGE'-

The judge may require the applicant to furrdsh such

other information as may be necessary to make the

frndings required by subsection (c)(1)'

"(e) OnoER.

"(1) FrNorNes.-Upon an application made

pursuant to subsection (b), the Foreign Intelligence

surveillance court shall enter an ex parte order as

requested or as modifred approving the acquisition if

the Court finds that-

"(A) the application has been made by a

Federal offrcer and approved by the Attorney

General;

('(B) on the basis of the facts submitted by

the applicant, for the United States person who

is the target of the acquisition, there is prob-

able cause to believe that the target is-

"(i) a person reasonably believed to be

Iocated outside the United States; and
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"(ü) a foreign power' an agent of a

foreign power, or an offrcer or employee of

a foreign Power;

"(C) the proposed minimization procedures

meet the definition of minimization procedures

und,er section 101(h) or section 301(4); and

"(D) the application which has been frled

contains atl statements and certifrcations re-

quired by subsection (b) and the certifrcation or

certifrcations are not clearly erroneous on the

basis of the statement made under subsection

(b)(lXFXv) and any other information fur-

nished under subsection (b)(3)'

" (2) PnoeABLn cAUSE--In determining

whether or not probable cause exists for purposes of

an order under paragraph !tr, a judge having juris-

diction under subsection (a)(1) may consider past

activities of the target, as well as facts and cir-

cumstances relating to current or future activities of

the target. However, no United States person may

be considered a foreign power' agent of a foreign

power, or offr.cer or employee of a foreign power

solely upon the basis of activities protected by the

first amendment to the constitution of the unitecl

States.
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"(3) Rnr¡rgw.-

" (A) I-TilUITATION ON REVIEV'r'-R€view by

a judge having jurisdiction under subsection

(a)(1) shall be limited to that required to make

the findings described in paragraph (1)'

"(B) Rnvrpw oF PRoBABIE cAUSE'-If

the judge determines that the facts submitted

under subsection (b) are insuffrcient to estab-

lish probable cause to issue an order under

paragraph (1), the judge shall enter an order so

stating and provide a written statement for the

record of the reasons for such determination'

The Govenoment may appeal an orderr under

this clause pursuant to subsection (f).

"(C) Rpvrnw oF MINIMrzarroN PR'ocE-

DURES.-If the judge determines that the pro-

posed minimization procedures required und'er

paragraph (1XC) do not meet the definition of

minimization procedures under section 101(h)

or section 301(4), the judge shall enter an

order so stating and provide a written state-

ment for the record of the reasons for such de-

ternination. The Government may appeal an

ord.er under this clause pursuant to subsection

(f),



S.l,.C.
O:\IIEN\HENO8147.rnl

1

2

lt
J

4

5

6

7

I
9

10

11

12

t3

t4

15

16

t7

18

L9

20

2T

22

23

24

35

"(D) Rsvrpw oF' cERTrFrcATroN'-If the

judge detennines that an application required

by subsection (2) does not contain all of the re-

quiredelements,orthatthecertifrcationorcer-

tifrcations are clearþ erroneous on the basis of

the statement made under subsection

(b)(l)(F)(v) and any other information frÜ-

nished under subsection (b)(3), the judge shall

enteranordersostatingandprovideawritten

statement for the record of the reasons for such

determination. The Government may appeal an

order under this clause pursuant to subsection

(f).

"(4) Sercrx'ICATroNs.-An order approving an

acquisition under this subsection shall specify-

"(A) the identity, if krrown' or a descrip-

tion of the United States person who is the tar-

get of the acquisition identifled or described in

the application pursuant to subsection

(bx1)(B);

"(B) if provided in the application pnrsu-

ant to subsection (b)(l)(H), the nature and lo-

cation of eaeh of the faeilities or places at

which the acquisition will be directed;
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"(C) the nature of the fuformation sought

to be acquired and the type of coûlmurrications

or activities to be subjected to acquisition;

"(D) the means by which the acquisition

witt be conducted, and whether physical entry is

required to effect the acquisition; and

"(E) the period of time during which the

acquisition is aPProved-

"(5) DrnncrIoNS.-An order approving acquisi-

tions und.er this subsection shall direct-

"(A) that the minimization procedures be

followed;

"(B) an electronie communication service

provider to provide to the Government forthwith

all information, facilities, or assistance nec-

essary to accomplish the acquisition authorized

under this subsection in a manner that will pro-

tect the secrecy of the acquisition and produce

a" minimum of interference with the services

that such electronic comrnunication service pro-

vider is Providing to the target;

"(C) an electronic cornmurrication service

provider to maintain under security procedures

approved by the Attorney General any records

concerning the acquisition or the aid furnished
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thatsuchelectronicconmunicationServicepro-

vider wishes to maintain; and'

"(D) that the Government compensate, at

the prevailing rate, such electronic cornmunica-

tion service provider for providing such infor-

mation, facilities, or assistance'

"(6) Dun¿.TIoN.-An order approved under this

paragraph shall be effective for a period not to ex-

ceed 90 days and such order may be renewed for ad-

ditional 90-day periods upon submission of renewal

applications meeting the requirements of subsection

(b).

"(7) CovrpIrIANCE.-At or prior to the end of

the period of time for which an acquisition is ap-

proved. by an order or extension under this section,

the judge may assess compliance with the minimiza-

tion procedures by reviewing the circumstances

under which information concerning united states

persons'was acquired-, retainecl, or disseminated'

" (d) EnrnRcENcY AutnonrzATloN--

"(1) AuTHoRITY FoB, EMERGENCY AUTHoRTzA-

TroN.-Notrvithstanding any other provision of this

Act, if the Attorney Genera,l reasonably determines

that-
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"(A) an emergency situation exists with re-

spect to the acquisition of foreign intelligence

information for which an order may be obtained

under subsection (c) before an order author-

iztng such acquisition can with due diligence be

obtained; and

"(B) the factual basis for issuance of an

order under this subsection to approve such ac-

quisition exists,

the Attorney General may authorize the emergency

acquisition if a judge having jurisdiction under sub-

section (a)(1) is i¡formect by the Attorney General'

or a designee of the Attomey General, at the time

of such authorization that the d'ecision has been

made to conduct such acquisition and if an applica-

tion in accord.ance with this subsection is made to a

judgeoftheForeignlrrteltigenceSurveillanceCorrrt

as soon as practicable, but not more than 168 hours

after the Attorney General authorizes such acquisi-

tion.

"(2) MlNrnrrzanloN PRocEDuR'ES'-If the At-

tomey General authorizes such emergency acquisi-

tion,theAttorneyGeneralshallrequirethatthe

minimizationproceduresrequiredbythissubsection

for the issuance of a judicial order be followed.;
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"(3) TsnmrNatroN oF EMERGENoY AUTHoB'-

rZA.TroN.-In the absence of a judicial order approv-

ing such acquisition, the acquisition shall terminate

when the information sought is obtained, when the

application for the order is denied, or after the expi-

rationof163hoursfromthetimeofauthorwation

by the Attorney General, whichever is earliest'

"(4) Usn oF INFoRMÄTIoN--In the event that

such application for approval is denied, or in any

other case where the acquisition is terminated and

noorderisissuedapprovingtheacquisition,noin-

formation obtained or evidence derived from such ac-

quisition, except under circumstances in which the

target of the acquisition is determined' not to be a

United States person during the pendency of the

168-houremergencyacquisitionperiod,shallbere-

ceived in evidence or otherwise disclosed in any trial,

hearing, or other proceeding in or before any eourt'

grand jory, d,epartment, ofñce, agency, regulatory

body, Iegislative cornmittee' or other authority of the

united states, a state, or political subdivision there-

of, and no information concerning any United States

person acquired from such acquisition shall subse-

quently be used or disclosed in any other manner by

Fed.eral offrcers or employees without the consent of
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lsuchperson'exceptwiththeapprovaloftheAttor-

2 ney Generat if the information indicates a threat of

3 death or serious bodily harm to any person'

4 "(e) Rpr¿,pasn Fnou Lr¡srrJrrv'-Notwithstanding

5 any other law, no cause of action shall lie in any court

6 against any electronic communication service provid-er for

7 providing any information, facilities, or assistance in ac-

8 cordance with an ord.er or request for emergeney assist-

g ance issued. pursuant to subsections (c) or (d)'

10 "(f) ArenAl,.-

11"(1)AppEArrorHEFOR'ETGNTNTETTIJIGENCE

12 SUIiVEIIJI./ANCE COUR,T oF ngvrpw.-The Govern-

|3mentmayfrlearrappealwiththeForeignlntel-
14 ligence surveillance court of Review for review of an

15 order issued pursuant to subsection (c). The court

16 of Review shall have jurisdiction to consider such ap-

t7 peal and shall provide a written statement for the

18 reeord of the reasons for a decision under this para-

19 graph.

20 "(2) Cpntlozunr ro rHE SUPREME coun'T'-

2l The Government may frle a petition for a writ of

22 cerbiorari for review of the decision of the court of

23Reviewissuedunderparagraph(1).Therecord.for

24 such review shall be transmitted under seal to the
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lsupremeCourtoftheUnitedstates'whichshall
2 have jurisdiction to review such decision'

3 *sEc. 706. orHER AcQrrrsrrroNs TARGETING UNITED

4 srAlrs PERsoNs oursrDp THE rlNrrED

5 srATEs.

6 "(a) JumsDrcrroN aND ScoPE'-

7 "(1) JunrsDrcrloN-__The Foreign Intelligence

8 surveillance court shall have jurisdiction to enter an

g order pursuant to subsection (c)'

10 "(2) Scops.-No element of the intelligence

11 cornmunity may intentionally target' for the purpose

12 of acquiring foreign intelligence information' a

13 united states person reasonably believed to be lo-

14 cated outside the united states under circumstances

15inwhiehthetargetedUnitedstatespersonhasa

16 reasonable expectation of privacy and a warrant

ITwou]dberequirediftheacquisitionwereconducted

lsinsidetheUnitedstatesforlawenforcementpur-

lg poses' u¡Iess a judge of the Foreigu Intelligence

20 surveillance court has entered an order or the At-

2ItorneyGeneralhasauthorizedanemergencyacquisi-

22 tion pursuant to subsections (c) or (d) or any other

23 Provision of this Act'

24 "(3) LrurrarroNs'-
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1 "(A) Movt¡uc oR' MTSIDENTTTTED TAR'-

2GETS.-IntheeventthatthetargetedUnited
3Statespersonisreasonablybelievedtobeinthe

4 united states during the pendeney of an order

5issuedpursuanttosubsection(c),suchacquisi-

6 tion shall cease until authority is obtained pot-

7 suant to this Act or the targeted united states

Spersonisagainreasonablybelievedtobelo-
gcatedoutsidetheUnitetlstatesduringthe

10 pendency of an ord.er issued pursuant to sub-

11 section (c).

12 "(B) ApplrcABrrrrrY.-If the acquisition is

13 to be conducted inside the united states and

t4 could be authorized und'er section 704, the pro-

15 cedures of seetion 704 shall aPPlY, unless an

|6ord.eroremergeneyacquisitionauthorityhas
L7 been obtained under a provision of this Act

18 other than under this section'

ß ,,(b) arerJrcATroN.-Eaeh application for an order

20 under this section shall be made by a Federal offr-cer in

2l writing upon oath or afñrmation to a judge having juris-

22 diction under subsection (a)(1). Each application shall re-

23 quire the approval of the Attorney General based upon the

24 Attorney General's fittdirrg that it satisfles the criteria and
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1 requirements of such application as set forth in this sec-

2 tion and shall include-

3 "(1) the identity, if larown' or a description of

4 the specifrc United States person who is the target

5 of the acquisition;

6 "(2) a statement of the facts and circumstances

7 relied upon to justiff the applicant's belief that the

I united states person who is the target of the aequi-

9 sition is-
10 i'(A) a person reasonabþ believed to be Io-

11 cated outside the Ilnited States; and

12 "(B) a foreign power, an agent of a foreign

13 poItrer, or an offr.cer or employee of a foreigu

14 polrer;

15 "(3) a statement of the proposed minimization

16 procedures consistent with the requirements of see-

L7 tion 101(h) or section 301(a);

18 "(4) a certification made by the Attorney Gen-

lg eral, an offrcial specified in section 10a(a)(6), or the

20 head of an element of the intelligence community

2l that-
22 "(A) the certi$'ing offrcial deems the infor-

23 mation sought to be foreign intelligence infor-

24 mation; and
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"(B) a significant purpose of the acquisi-

tionistoobtainforeignintelligenceinforma-

tion;

"(5) a statement of the facts concerning any

previous applications that have been made to any

judgeoftheForeignlntelligenceSrrrvei]lanceCourt

involving the United States person specifred' in the

application and the action taken on each previous

application; and

"(6) a statement of the period of time for which

the acquisition is required to be maintained' pro-

videdthatsuchperiodoftimeshallnotexceed90

days per aPPlication.

"(c) OnlER.-

"(1) FtvlrNcs.-If, upon an application made

pursuant to subsection (b), a judge having jurisdic-

tion under subsection (a) finds that-

"(A) on the basis of the facts submitted by

the applieant, for the United States person who

isthetargetoftheacquisition,thereisprob-

able cause to believe that the target is-

"(i) a person reasonably believed to be

Iocated outside the United States; and
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. "(ü) a foreign power' an agent of a

foreign power' or an officer or employee of

a foreign Por¡'rer;

"(B) the proposed minimization proce-

dures, with respect to their dissemination provi-

sions, meet the definition of minimization pro-

cedures under section 101(h) or section 301(4);

and

"(C) the application which has been frled

contains all statements and certifications re-

quired by subsection (b) and the certifrcation

provided under subsection (bXa) is not clearþ

erroneous on the basis of the information fur-

nished under subseetion (b),

the Court shall issue an ex parte ord'er so stating'

" (2) PnoeABr.,n cAUSE.-In determining

whether or not probable cause exists for purposes of

an order under paragraph (lXA), a judge having ju-

risdiction under subsection (aX1) may consider past

activities of the target, as well as facts and cir-

cumstances relating to current or fuhrre activities of

the target. However, no United States person may

be considered a foreign power' agent of a foreign

power, or offrcer or employee of a foreign po\iler

solely upon the basis of activities protected by the



S.L.C.
O:\IIEN\IIEN08 I 47':cnl

I

2

-J

4

5

6

7

I
9

10

11

T2

t3

l4

15

16

T7

18

L9

20

2t

22

23

24

25

46

first amendment to the Constitution of the Ilnited

States.

"(3) Rnupw.-

"(A) Lnvnr¡.troNs oN REVIEW'-Review

by a judge having jurisdiction und'er subsection

(aXl) shall be limited to that required to make

the findings described in paragraph (1)' The

judge shall not have jurisdiction to review the

meansbywhichanacquisitionrrnderthissec-

tion maY be conducted'

"(B) Rnvmw oF PRoBABIE cAUSE'-If

the judge determines that the facts submitted

under subsection (b) are insuffi'cient to estab-

lish probable cause to issue an order under this

subsection, the judge shall enter an ord'er so

stating and provide a written statement for the

record of the reasons for such determination'

The Government may appeal an order under

this clause pursuant to subsection (e)'

"(C) Rnvlpw oF MrNIMrzATroN PR'ocE-

DURES.-Ifthejudgedeterminesthatthemini-

mizationproceduresapplicabletodissemination

of inforrnation obtained through an acquisition

under this subsection do not meet the defrnition

of minimization procedures under section
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101(h) or section 301(4), the judge shall enter

an order so stating and provide a written state-

ment for the record of the reasons for sueh de-

termination. The Government may appeal an

order und,er this clause pursuant to subsection

(e).

"(D) ScoPn oF REVIEw oF cER'TIFr-

cATIoN.-If the judge determines that the cer-

tification provided under subsection (bX4) is

clearþ erroneous on the basis of the informa-

tion firrnished under subsection (b), the judge

shalt enter an order so stating and provide a

written statement for the record of the reasons

for such determination. The Government may

appeal an order under this clause pnrsuant to

subsection (e).

"(4) Dun¿troN.-An order under this para-

graph shall be effective for a period not to exceed 90

days and such order may be renewed for additional

90-day periods upon submission of renewal applica-

tions meeting the requirements of subsection (b)'

"(5) Con¡rpLIANcE.-At or prior to the end of

the period of time for which an order or extension

is granted under this section, the judge may assess

compliance with the minimization procedures by re-
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viewing the circumstances under which information

concerning united states persons was disseminated,

provided that the jodge may not inquire into the eir-

cumstances relating to the conduct of the acquisi-

tion.

" (d) E upReENcY AutHonrzeuoN.-

"(1) AurHoRrrY FoR EMERGENoY AUTHoR'rzA-

TroN.-Nohvithstanding any other provision in this

subsection, if the attorney General reasonably deter-

mines that-
"(A) an emergency situation exists with re-

spect to the acquisition of foreign intelligence

infonnation for which an order may be obtained

under subsection (c) before an order under that

subsection may' rrith due diligence, be obtained;

and

"(B) the factuai basis for issuance of an

order under this section exists,

the Attorney General may authorize the emergency

acquisition if a judge having jurisdiction under sub-

section (a)(1) is inforrned by the Attorney General

or a designee of the Attorney Generat at the time of

such authorization that the decision has been made

to conduct such acquisition and if an application in

accordance with this subsection is made to a judge
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of the Foreign Intelligence surveillance court as

soon as practicable, but not more than 168 hours

afber the Attorney General authorizes such acquisi-

tion.

" (2) MrNrntz¿.troN PRocEDURES.-If the At-

torney General authorizes such emergency acquisi-

tion, the Attorney General shall require that the

minimization proeedures required by this subsection

be followed.

"(3) TnnurNeuox ox' EMERGENoY AUTHoR'-

IzlTroN.-I-n the absence of an order under sub-

section (c), the acquisition shall terminate when the

inforunation sought is obtained, if the application for

the order is denied, or afber the expiration of 168

hours from the time of authorization by the Attor-

ney General, whichever is earliest.

"(4) Usn oF INFoRMATIoN.-In the event that

such application is denied, or in any other case

where the acquisition is terminated and no order is

issued approving the acquisition, no information ob-

tained or evidence derived foom such acquisition, ex-

cept under circumstances in which the target of the

acquisition is determined not to be a united states

person during the pendency of the 168-hour emer-

gency acquisition period, shall be received in evi-
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dence or otherwise disclosed in any trial, hearing, or

other proceeding in or before any couit, grand. jory,

department, office, agency' regulatory body, legisla-

tive cornmittee, or other authority of the united.

States, a State, or political subdivision thereof, and

no information concerning any United States person

acquired from such acquisition shall subsequently be

used or disclosed in any other manner by Federal of-

fi.cers or employees without the consent of such per-

son, except with the approval of the Attorney Gen-

eral if the inforrnation indicates a threat of death or

serious bodily harrn to any person.

"(e) ArrnArr.-

"(1) AppEAl To rHE couRT oF R'EVrE\¡r'-The

Government may frle an appeal with the Foreign In-

telligence surveillance court of Review for review of

an order issued pursuant to subsection (c)' The

court of Review shall have jurisdiction to consider

such appeat and shall provide a written statement

for the record. of the reasons for a decision under

this paragraph.

"(2) CnntIoRÁ-RI To rHE SUPREME couRT'-

The Government may frle a petition for a writ of

certiorari for review of the decision of the court of

Review issued under paragraph (1). The record. for
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1 such review shall be transmitted under seal to the

2 supreme court of the united states, which shall

3 have jurisdiction to review such decision'

4 ¡.SEC. zoc. JOINT ÁPPLICAI.IONS AND CONCttRRElirf Atr-

5 THoRrzATroNs.

6 "(a) JorNT APPLICATIoNS AND ORDERS'-If an ac-

7 quisition targeting a united states person under section

8 704 or section 705 is proposed to be conducted both inside

g and outside the united states, a judge having jurisdiction

10 under section 70a(ax1) or section 705(a)(1) may issue si-

11 multaneously, upon the requeSt of the Government in a

L2 joint application complying with the requirements of sec-

13 tion 704(b) or section 705(b), orders under section 704(b)

1,4 or section 705(b), as applicable.

15..(b)Co¡lcunnpNtAutrronrzATloN.-Ifallorder
16 authorizing electronic surveillance or physical search has

l7 been obtained r¡nder section 105 or section 304 and that

18 order is still in effect, the Attorney General may authorize,

tg without an order under section 704 ot section 705, an ac-

20 quisition of foreign intelligence information targeting that

2l united states person while such person is reasonably be-

22 lieved to be located outside the United States'
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1 .SNC. 707. USE OF INFORMATTON ACQTIIRED UNDER TTTT'E

2 vrl

3 "(a) INronlrerroN AcQurnpn UNlpn SncrroN

4 703.-Information acquired from an acquisition con-

5 ducted under section 703 shall be deemed to be informa-

6 tion acquired from an electronic surveillance pursuant to

7 title I for purposes of section 106, exeept for the purposes

8 of subsection (j) of such section'

g "(b) INrom'rarroN AcQurnpo UNopn SpcrroN

10 ¡}4.-Information acquired from an acquisition con-

11 ducted under section 704 shall be deemed to be informa-

12 tion acquired from an electronic surveillance pursuant to

L3 title I for purposes of section 106'

L4 "snc. zo8. coNcREssroNAL ovERsrGHr'

15 "(a) Snvrra¡nru¡r, Rpponr'-Not less frequently

16 than once every 6 months, the Attorney General shall firlly

17 inform, in a manner consistent with national security, the

18 congressional intelligence committees, the committee on

tg the Judiciary of the Senate, and the Committee on the

20 Judiciary of the llouse of Representatives, concerning the

2I implementation of this title.

22..(b)Cot.uTENT'-Eachreportmadeundersubpara-

23 graph (a) shall include-

24 "(1) with respect to section 703-

25 "(A) any certifications made under sub-

26 section 703(f) during the reporting period;
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"(B) any directives issued' und'er sub-

section 703(S) during the reporting period;

"(C) a description of the judicial review

during the reporting period of any such certifr-

cations and targeting and minimization proce-

dures utilized with respect to such acquisition,

including a copy of any order or pleading in

corrnection with such review that contains a sig-

nifrcant legal interpretation of the provisions of

this section;

"(D) any actions taken to challenge or en-

force a directive under paragraphs (4) or (5) of

section 703(g);

"(E) any compliance reviews conducted by

the Department of Justice or the Offrce of the

Director of National Intelligence of acquisitions

authorized under subsection 703(a);

"(F) a description of any incidents of non-

compliance with a directive issued by the Attor-

ney General and the Director of l'[ational Intel-

Iigence under subsection 703(9), including-

"(i) incidents of noncompliance by an

element of the intelligence commu:rity \Mith

proeedures adopted pursuant to sub-

sections (d) and (e) of section 703; and
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L "(ü) incidents of noncompliance by a

2 specified person to whom the Attorney

3 General and Director of National Intel-

4 ligence issued a directive under subsection

5 703(g); and

6 "(G) any procedures implementing this

7 section;

8 "(2) with respect to section 70+-

g "(A) the total number of applications made

10 for orders under section 70aþ);

11 "(B) the total number of such orders ei-

12 ther granted, modified, or denied; and

13 "(C) the total number of emergency acqui-

14 sitions authorized by the Attomey General

15 under section 704(d) and the total mrmber of

16 subsequent orders approving or denying such

17 acquisitions; and

18 "(3) with respect to section 705-

lg "(A) the total number of applications made

20 for orders wrder 705(b);

2l "(B) the total number of such ord'ers ei-

22 ther granted, modifred, or denied; and

23 "(C) the totat number of emergency acqui-

24 sitions authorized by the Attorney General

25 under subsection 705(d) and the total number
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I of subsequent orders approving or denying such

2 applications.".

3 (b) T¿er,E oF CoNtpxrs.-The table of contents in

4 the first section of the Foreign Intelligence Surveillance

5 Act of L978 (50 U.S.C. 1801 et. seq.) is amended-

6 (1) by striking the item relating to title VII;

7 (2) bV striking the item relating to section 701;

8 and

9 (3) bV adding at the end the following:

..TITIJE VII-ADDITIONAIJ PR'OCEDUR,ES REGA-R,DING CER,TAIN

PERSONS OUTSIDE TIIE UNITED STATES

"See. 701. L¡imitation on definition of electronic surveillance'

"Sec. 702. Definitions.

" see' 70 3' 
"\9rîîi rlï ffiSilffiîi:ïJ* 

outside t'he u nited

"sec. ?04. t'*.î;î;älåîä"ïlï,rËJ#:d states of united states per-

"Sec. 705. Orn"ïff#Ë_q: targeting UnitÆd States persons outside the

"Sec. ?06. Joint applications and concument authorizations'

"Sec. 707. Use of information acquired under title VII.
"Sec. 708. Congressional bversight.".

10 (c) TpcnNIcAL ¡r.r¡ CoNFoRMING Arunw¡uENTS.-

11 (1) Tmln 18, uNrrED srÁ.TES coDE.-

L2 (A) SPctroN 2232.-Section 2232(e) of

13 title 18, United States Code, is amended by in-

14 serting "(as defined in section 101(f) of the

15 Foreign Intelligence Surveillance Act of 1978,

16 regardless of the limitation of section 701 of

t7 that Act)" after "electronic surveillance".

18 G) Sncrrox 2511.-Section

9 251I(2)(aXüXA) of title 18, United States
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Code,isamendedbyinserting"otacourtorder

pursuant to section 705 o'f the Foreign Intel-

Iigence surveillance Act of 1978" after "assist-

ance".

(2) Fonnrcx TNTEIIIGENoE suRVEII,LANCE

ACT OF 1978.-

(A) SectroN loe.-section 109 of the For-

eignlntelligenceSurveillanceActofl9TS(50

U.S.C. 1809) is amended by adding at the end

the following:

..(e)DrrINITIoN.-Forthepurposeofthissection,

the term 'electronic surveillance' means electronic surveil-

Iance as deffned in section 101(f) of this Aet regardless

of the limitation of section ?01 of this Act'"'

(B) SocuoN llo.-section 110 of the For-

eign Intelligence Surveillance Act of 1978 (50

U.S.C. 1810) is amend'ed bY-

(i) adding an "(a)" before "Crrl' Ac-

TION''.

(ü) redesignating subsections (a)

through (c) as paragraphs (1) through (3)'

resPectiveþ; and

(üi) aclding at the end the following:

"(b) DrnINrrIoN.-For the purpose of this section,

the terrn 'electronic surveillance' means electronic sun¡eiI-
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1 lance as defined in section 101(f) of this Act regardless

2 of the limitation of section 701 of this Aet'"'

3 (C) SpcuoN oor'-section 601(aX1) of

4theForeignlntelligenceSurvei]lanceActof
5 1rg78 (50 U.S'C' 1871(a)(1)) is amended bv

6 striking subparagraphs (C) and (D) and insert-

7 ing the following:

I "(C) pen registers under section 402;

g "(D) access to records under section 501;

10 "(E) acquisitions under section 704; and'

11 "(F) acquisitions under 
'section 705;" '

12 (d) Trnir¡lNArIoN oF AurrlorlrrY'-

13 (1) hq GENERATT'-Except as provided in para-

14 graph (2), the amendments made by subsections

15 (a)(2), (b), and (c) shall cease to have effect on De-

16 cember 31, 2013.

L7 Q) Coxn¡rurNc APPl,rcaBrl/rrY'-Section

18 703(sx3) of the Foreign Intelligence surveillance

ßActof1978(asamendedbysubsection(a))shallre-

20 main in effect with respect to any directive issued

2I pursuant to section 703(S) of that Act (as so

22 amended) during the period sueh directive was in ef-

23 fect. section 704(e) of the Foreign Intelligence sur-

24 veillance Act of tg78 (as amended by subsection (a))

25 shall remain in effect with respect to an order or re-
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1 quest for emergency assistance under that section.

2 The use of information acqufued by an acquisition

3 conducted under section 703 of that Act (as so

4 amend,ed) shall continue to be governed. by the provi-

5 sions of section 707 of that Act (as so amended)'

6 snc. 102. sIA'TEMENT oF EKcLUSTI/E MEAI{s BY wgrcu

7 ELEcrRoNtc stln\mrlr"aNcr AND TIITERcEP-

8 TroN oF DoMESTTc coMMUNlcATroNs MAY

9 BE coNDUcïu).

10 (a) srnrEMENr OF EXCLUSnTE MneNs.-Title I of

11 the Foreign Intelligence suweillance act of 1978 (50

12 U.S.C. 1801 et seq.) is amended by adding at the end

13 the following new section:

14 "ST.A.TEMENT OF EXCIJUSM MEANS BY WTIICH EIJEC-

15 TRONIC SURVEIIIIJANCE AND INTER'CEPTION OF DO-

16 MESTTc coMMUNrcarIoNS MAY BE coNDUcrED

17 "SEC. 112. The procedures ofchapters 119, 121, and

18 206 of title 18, United states code, and this act shall

lg be the exclusive means by which electronic surveillance (as

20 defined in section 101(f), regardless of the limitation of

2l section 701) and the interception of domestic wire, oral,

22 or electronic communications may be conducted''"'

23 (b) Tasl,e oF CoNrENrs.-The table of contents in

24 the first section of the Foreign Intelligence Surveillance

25 Acr of 1978 (50 U.S.C. 1801 et seq.) is amended by add-

26 ing after the item relating to section 111, the following:
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..Sec.112.Sta'tenentofexclusivemeansbyrvhicheleetroniesurveillanceand
irri"r*pìi"" of domestic coinmunieations may be conducted.".

t (c) Cor'rpoRMING A-unxovtnNrs'-section 25Ll(2)

2 of title 18, United States Cod'e, is amend'ed in paragraph

3(f),bystriking",âsdefinedinsectionl0lofsuchAct"'

4andinserting..(asdefinedinsectionl0l(f)ofsuchAct

5 regardless of the limitation of section 701 of such act)"'

6sEc.loS.SIJBMITIALTocoNGREssoFCERTAINcoI.]RT

7 oRDERs INDER THE FoRETGN rNrEL-

8 LTGENcE sIR\¡ETLLANcE Acr oF 1e78'

g(a)INclusroNoFCER'TATNOR'DER'SrNSpnnr¡Nwu¡¡J

10 Rpponrs oF aTTORNEY GnNpn¡r,.-subsection (a)(5) of

11 section 601 of the Foreign Intelligence suweillance act

12 of 1978 (50 u.s.c. 1871) is amended by striking "(not

t3 inctuding orders)" and inserting ", orders,"'

t4 (b) RepoRTs BY ArtonNrv Gpupn¿l,, oN CERrarN

15 Ofirsn Ononns.-Such section 601, as amended by sub-

16 section (a), is further amended by adding at the end the

t7 following:

18 "(c) The Attorney General shall submit to the com-

19 mittees of Congress referred to in subsection (a) a copy

20 of any decision, order, or opinion issued by the Foreign

2I Intelligence surveillance court or the Foreign Intelligence

22 surveillance court of Review that includes signifrcant con-

23 struction or interpretation of any provision of this Act not
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1 later than 45 days afber such d,ecision, order' or opinion

2 is issued.".

3 (c) DpnNrrloNs'-Such section 601' as amended by

4subsections(a)and(b),isfurtheramend.edbyaddingat

5 the end the following:

6 "(d) DnrINrrIoNs'-In this section:

7 "(1) FonprcN INTEIJI-'TGENCE SUR',VETTJLANCE

ScouRT;couFtt'-Theterm"'Foreignlntelligence
g surveillance court"' meaÏrs the court established by

10 section 103(a)-

11 "(2) FonprcN TNTELTLTGENcE suRvErrrLANCE

12 couRT oF REVTEw; couR'T oF R'EvrEw'-The term

13 ,Foreign hrtelligence surr¡eillance court of Review'

t4meansthecourtestablishedbysectionl0S(b).''.

15 snc. 104. APPr-rcATroNs FoR count oRDEas'

L6 section 104 of the Foreign Intelligence surveillance

t7 Act of 1978 (50 U.S'C' 1804) is amended-

18 (1) in srbsection (a)-

ß (A) by striking paragraphs (2) and (11);

20 (B) by redesignating paragraphs (3)

2l through (10) as paragraphs (2) through (9)' re-

22 sPeetivelY;

23 (C) in paragraph (5)' as redesignated by

24 subparagraph (B) of this para$aPh' by striking

25 "detailed";
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(D) in paragraph (6), as redesignated by

subparagraph (B) of this paragraph' in the

matter preceding subparagraph (A)-

(i) by striking "Affairs or" and insert-

ing "Affairs,"; and

(ü) by striking "senate-" and insert-

ing "Senate, or the Deputy Direetor of the

Federal Bureau of Investigation, if des-

ignated by the President as a certi$ring of-

frcial-";

(E) in paragraph (7), as red'esignated by

zubparagraph (B) of this paragraph, by striking

"statement of' and inserting "summary state-

ment of ';

(F) in paragraph (8), as redesignated by

subparagraph (B) of this paragraph, by adding

"and" at the end; and

(G) in paragraph (9), as red'esignated by

subparagraph (B) of this paragraph, by striking

"; and" and inserting a Period;

(2) by striking srbsection (b);

(3) by redesignating subsections (c) through (e)

as subsections (b) through (d), respectively; and

(4) in paragraph (1)(A) of subsection (d), as re-

designated by paragraph (3) of this subsection, by
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1 striking "or the Director of National Intelligence"

2 and inserting "the Director of National Intelligence,

3 or the Director of the central Intelligence agency'''

4 snc. 105. ÉsuAIYcE oF AN oBDER'

5 section 105 of the Foreign Intelligence surveillance

6 Act of 1978 (50 U.S.C' 1805) is amended-

7 (1) in subsection (a)-

8 (A) bY striking Paragraph (1); and

g (B) by redesignating paragraphs (2)

10 through (5) as paragraphs (1) through (4)' re-

11 sPectivelY;

t2 (2) in subsection (b), by striking "(a)(3)" and

L3 inserting "(a)(2)";

14 (3) in subsection (c)(1)-

15 (A) in subparagraph (D), by adding "and'"

L6 at the end;

17 G) in subparagraph (E), by striking ";

18 and" and' inserting a period; and

19 (C) bV striking subparagraph (F);

20 (4) bY striking subsection (d);

2t (5) by redesignating subsections (e) through (i)

22 as subsections (d) through (h), respectiveþ;

23 (6) by amending subsection (e)' as redesignated

24 by paragraph (5) of this section, to read as follows:



O:VIENVIEN08147.:cnl
S.Ir.C.

63

1 "(e)(1) Notwithstanding arly other provision of this

2 title, the Attor.ney General may authorize the emergency

3 employment of electronic surveillance if the attorney Gen-

4 eral reasonablY-

5.,(A)determinesthatanemergencysitrration
6 exists with respect to the emplo¡rment of electronic

7 surveillance to obtain foreign intelligence informa-

I tion before an order authorizing such surveillanee

g can with due diligence be obtained;

10 "(B) determines that the factual basis for

11 issuance of an order under this title to approve such

12 electronic surveillance exists;

L3 "(C) informs, either personally or through a

|4designee,ajudgehavingjurisdictionrrnd.ersection

15 103 at the time of such authorization that the deci-

16 sion has been made to employ emergency electronic

17 surveillance; and

18 "(D) makes an application in accordance with

19 this title to a judge having jurisdiction under section

20 103 as soon as practicable, but not later than 168

zt hours afber the attorney General authorizes such

22 surveillance'

23 ,,(2) If the attorney General authorizes the emer-

24 gency employm,ent of electronic surveillance under para-

25 graph (1), the Attorney General sha]I require that the
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1 minimization procedures required by this title for the

2 issuance of a judicial order be followed'

3..(3)Intheabsenceofajudicialorderapprovingsuch

4 electronic surveillance, the sun/eillance shall terminate

5 when the information sought is obtained, when the appli-

6 cation for the ord,er is denied, or afber the elçiration of

7 168 hours from the time of authorization by the Attorney

I General, whichever is earliest.

g..(4)Adenialoftheapplicationmad.eund.erthissub-

10 section may be reviewed as provided in section 103.

11.,(5)Intheeventthatsuchapplicationforapproval

12 is denied, or in any other case where the electronic surveil-

13 lpnce is terminated and no order is issued approving the

14 surveillance, no infonnation obtained or evidence derived

15 from such suIî¡eillance shall be received in evidence or oth-

16 erwise disclosed in any trial, hearing, or other proceeding

t7 in or before any court, grand jory, department, offrce,

18 agency, regulatory body, legislative eornmittee, or other

Lg authority of the united states, a state, or political sub-

20 division thereof, and no information concerning any

2I United States person acquired from such surveillance shall

22 subsequently be used or disclosed in any other manner by

23 Federal offrcers or employees without the consent of such

24 person, except with the approval of the .attorney General
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1 if the i¡formation indicates a thleat of death or serious

2 bodily harm to anY Person.

3 "(6) The Attorney General shalt assess compliance

4 with the requfuements of paragraph (5)'"; and

5 (7) by ad.ding at the end the following:

6 "(i) In any case in which the Government makes an

7 application to a judge under this title to conduct electronic

8 surveillance involving communications and the judge

g grants such application, upon the request of the applicant,

10 the judge shall also authottze the insta,llation and use of

11 pen registers and trap and trace devices, and direct the

L2 d.isclosure of the information set forth in section

13 402(d)(2);',.

1,4 src. 106. usn oF rNFoRruATroN.

15 subsection (i) of section 106 of the Foreign Intel-

t6 ligence surveillance Act of 1978 (8 U.S.C. 1806) is

L7 amend,ed by striking "radio communication" and inserting

18 "eommunication".

lg snc. 107. AIvTENDMEIITS FoR PHYSTcAL snaRcsns'

20(a)ApplICATIoNS.-sectionSOsoftheForeignln-

2I telligence surveillance Act of 1978 (50 u.s.c. 1823) is

22 amended-

23 (1) in subsection (a)-

24 (A) bV striking Paragraph (2);
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(B) by redesignating paragraphs (3)

through (9) as paragraphs (2) tbrough (8), re-

spectively;

(C) in paragraph (2\, as red'esignated by

subparagraph (B) of this paragraph, by striking

t'detailed";

(D) in paragraph (3)(C), as redesignated

by subparagraph (B) of this paragaPh, by io-

serting "or is about to be" before "owned"; and

(E) in paragraph (6), as redesignated by

subparagraph (B) of this paragraph, in the

matter preceding subparagraph (A)-
(i) bV striking "Affairs or" and insert-

ing "Affairs,"; and

(ü) by striking "Senate-" and insert-

ing "Senate, or the Deputy Director of the

Federal Bureau of Investigation, if des-

ignated by the President as a certi$ring of-

frcial-"; and

(2) in subsection (tl)(lXA), by striking "or the

Director of National Intelligence" and inserting "the

Director of National Intelligence' or the Director of

the Central Intelligence Agency".
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1(b)onnnns.-sectionS04oftheForeignlntel-
2 ligence surveillance act of. L978 (50 u.s.c. 1824\ is

3 amended-

4 (1) in subsection (a)-

5 (A) bY striking Paragraph (1); and

6 (B) by redesignating paragraphs (2)

7 through (5) as paragraphs (1) through (4), re-

8 sPectivelY; and

g (2) by amend'ing subsection (e) to read as fol-

10 lows:

11..(e)(1)Notwithstandinganyotherprovisionofthis

lz title, the attorney General may authorize the emergency

13 emplo¡rment of a physical search if the attorney General

L4 reasonablY-

15 "(A) determines that an emergency situation

16 exists with respect to the emplo¡ment of a physical

17 search to obtain foreign intelligence information be-

18 fore an order authorizing such physical search can

ß with due diligence be obtained;

20 "(B) determines that the faetual basis for

2l issuance of an order under this title to approve such

22 physical search exists;

23 "(C) informs, either personally or through a'

24 d.esignee, a judge of the Foreign Intelligence surveil-

25 lance court at the time of such authorization that
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1 the decision has been mad'e to employ an emergeney

2 physical search; and

3 "(D) makes an application in aecordance with

4 this title to a judge of the Foreign Intelligence sur-

5 veillance court as soon as practicable, but not more

6thanl6shoursaftertheAttorneyGeneralauthor-

7 izes such PhYsical search'

8 "(2) If the Attorney General authorizes the emer-

g gency employment of a physical search und'er paragraph

10 (1), the attorney General shall require that the minimiza-

lltionproceduresrequiredbythistitlefortheissuanceof

12 a judicial order be followed'

13 "(3) In the absence of a judicial ord'er approving such

|4 physical search, the physica] search shatl terrninate when

15 the information sought is obtained, when the application

16 for the order is denied, or after the expiration of 168

17 hours foom the time of authorization by the Attorney Gen-

18 eral, whichever is earliest'

lg ,,(4) A deniat of the application made under this sub-

z0 section may be reviewed. as provided in section 103.

2t "(5)(A) In the event that such application for ap-

22 proval is d,enied, or in any other case where the physical

23 search is terminated and no order is issued approving the

24 physicat search, no information obtained or evidence d'e-

25 rived from such physical search shall be received in evi-
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ldenceorotherrpisedisclosedinanytrial,hearing,orother

2 proceeding in or before any court' grand j"ty' department'

3 office, agency' regulatory body, legislative committee' or

4 other authority of the united states, a state, or political

5subdivisionthereof,andnoinformationconcerningany

6 United States person acquired from such physical search

Tshallsubsequentlybeusedordisclosedinanyotherman-

I ner by Federal offrcers or employees without the consent

g of such person' except with the approval of the Attorney

l0Generaliftheinformationindicatesathreatofdeathor

11 serious bodily harm to any person'

tZ "(B) The Attorney General shall assess compliance

13 with the requirements of subþaragraph (A).".

t4(c)CoNroRMrNGArvrp¡¡orvrnNrs'-TheForeignIntel-

15 ligence surveillance Act of 1978 (50 u.s.c. 1801 et seq')

16 is amended-

L7 (1) in section 304(a)(4)' as redesignated by

18 subsection (b) of this section' by striking

Lg ,,303(a)(7)(E)" and inserting "S03(a)(6)(E)"; and

20 Q) in section 305(kX2)' by striking

2I "303(a)(7)" and inserting "S0S(a)(6)"'

22sEc.I0S.AIIÍENDMENTSFoREMERGENCYPENREGISTERS

23 AND Tn'AP AND TRAcE DEvrcEs'

24 section 403 of the Foreign Intelligence surveillance

25 Act of 1978 (50 U'S'C' 1843) is amended-
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1 (1) in subsection (a)(2), by striking "4S hours"

2 and inserting "168 hours"; and

3 Q\ in subsection (c)(l)(C), by striking "48

4 hours" and inserting "168 hours"'

5 SEC. 1O9. IIOBEIGN INTELLTGENCE ST]R\TEILI"ANCE COT]RT'

6 (a) DosrçuRrloN oF Juucss'-subsection (a) of

7 section 103 of the Foreign Intelligence surveillance Act

8 of 1978 (50 u.s.c. 1803) is amended by inserting "at

g least,' before "seven of the united states judicial cir-

10 cuits".

11 ft) EN BaNc AumromrY'-

LZ (1) IN GENERAL'-subsection (a) of section

13 103 of the Foreign Inteltigence surveillance act of

14 1978, as amended by subsection (a) of this section,

15 is further amend'ed-

L6 (A) by inserting "11)" after "(a)"; and

17 (B) bV adding at the end the following new

18 ParagraPh:

Lg ,,(2)(a) The court established, under this subsection

20ilâY,onitsowninitiative'orupontherequestoftheGov-

2l ernment in any proceeding or a parby under section 501(f)

22orparagraph(4)or(5)ofsection703(h),holdahearing

23 or rehearing, er banc, when ord'ered' by a majority of the

24judgesthatconstitutesuchcourtuponadetermination

25 that-
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"(i) en banc consid'eration is necessary to se-

cure or maintain uniformity of the court's decisions;

or

"(ü) the proceeding involves a question of ex-

ceptional imPortance-

"(B) Any authority granted by this Act to a judge

of the court established under this subsection may be exer-

cised by the court en banc. when exercising such author-

ity, the court en banc shall comply with any requirements

of this Act on the exercise of such authority'

"(C) For purposes of this paragraph, the court en

banc shall consist of all judges who constitute the court

established under this subsection' "'

(2) CoNToRMTNG AMENDMENTS'-The Foreign

Intelligence surveillance Act of 1978 is firrther

amended-

(A) in subsection (a) of section 103, as

amended by this subsection, bY inserting "(ex-

cept when sitting en banc under paragraph

(2))" afber "no judge designated under this

subsection"; and

(B) in section 302(c) (50 U.S.C' L822(e)),

by inserting "(except when sitting en bane)"

afber "except that no judge".
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t (c) Stev oR MoDrFrcATroN DunrNc AN APPEAI'-

2 Section 103 of the Foreign Intelligence surveillance Act

3 of 1978 (50 U.S.C. 1803) is amend'ed-

4 (1) by redesignating subsection (f) as sub-

5 section (g); and

6 Q) by inserting aft'er subsection (e) the fol-

7 towing new subsection:

8 "(f)(1) A judge of the court established under sub-

g section (a), the court established under subsection (b) or

10 a judge of that court, or the Supreme Court of the United

11 States or a justice of that court, üâY, in accordance with

t2 the rules of their respective courts, enter a stay of an order

L3 or an order modiffing an order of the court established

L4 under subsection (a) or the court established under sub-

15 section (b) entered under any title of this Act, while the

16 court established under subsection (a) conducts a rehear-

17 ing, while an appeal is pending to the court established

18 und,er subsection (b), or while a petition of certiorari is

19 pending in the Supreme Court of the United States, or

20 during the pendeney of any review by that court'

2L "(2) The authority described in paragraph (1) shall

22apptytoanorderenteredunderanyprovisionofthis

23 Äct.".

24 spc. 110. wEAPoNs oF lvrass DnsrnucrroN'

25 (a) DnrlmrroNs.-
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(1) FonPrGN Powgn--subsection (a)(a) of sec-

tion 101 of the Foreign Intelligence surveillance Act

of 1978 (50 U.S.C. 1801(a)(a)) is amend'ed by in-

serting ,,, the international proliferation of weapons

of mass destruction," afber "international ter-

rorismtt.

(2) AcBNT o¡. a FoREIGN Pow¡R''-subsection

(bxl) of such section 101 is amended-

(A) in subparagraph (B), by striking "o'"

at the end

(B) in subparagraph (C), by striking "ot"

at the end; and

(C) bV adding at the end the following new

subparagraPhs:

"(D) engages in the international proliÊera-

tionofweaponsofmassdestruction'oractivi-

ties in PreParation therefor; or

"(E) engages in the international prolifera-

tionofweaponsofmassdestruction'oractivi-

tiesinpreparationtherefor,fororoûbehalfof

a foreign Pow€r; or".

(3) FonpreN INTELITIGENCE INFoRMATToN'-

subsection (exl)(B) of such section 101 is amended

by striking ,,sabotage or international terrorism"

and inserting ,,sabotage, international terrorism, or
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the international proliferation of 'weapons of mass

destruction".

(4) 'Wp¡poN oF MASS DnsrR'ucrloN'-Such

section 101 is amended by inserting after subsection

(o) the following:

"(p) 'Weapon of mass destruction'mearrs-

"(1) any destructive deviee described in section

gz1(axa)(A)oftitlels,UnitedstatesCode,thatis

intended or has the capability to cause death or seri-

ous bodily inj"ty to a signifrcant number of people;

"(2) anyweapon that is designed or intended to

cause death or serious bodily i"j""y through the re-

lease, dissemination, or impact of toxic or poisonous

chemicals or their Precnrsors;

"(3) any weapon involving a biological agent,

toxin, or vector (as such terms are defined in section

178 of title 18, United States Code); or

"(4) any weapon that is designed to release ra-

diation or radioactivity at a level dangerous to

human life.".

(b) Use oF INForìMArIoN--

(1) IN cENERATJ.-section 106(k)(1XB) of the

Foreign Intelligence Surveillance Act of 1978 (50

U.S.C. 1806(kX1XB)) is amended by striking "sab-

otage or international terrorism" and inserting "sab-
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1 otage, international terrorism, or the international

2proliferationofweaponsofmassd'estruction''.

3 Q\ PrrYsIc¿l, snan'cuns'-Section

4 305(k)(1)(B) of such Act (50 U'S'C' 1825(k)(1XB))

5 is amended by striking "sabotage or international

6 terrorism" and. inserting "sabotage, international

7 terrorism, or the international proliferation of weap-

8 ons of mass destmction"'

g(c)Tpcrrurc¡r,ANDCONFOR,MINGArvrpNott,tENT.-

10 section 301(1) of the Foreign Intelligence surveillance

11 Acr of 1978 (50 u.s.c. 1821(1)) is amended by inserting

t2 ,, ,.weapon of mass destruction]," afber t'tpersont,".

T3 SEC. 111. TÍECHNICAL AI{D CONFORMING ÄTYTENDMEI'ITS'

14 section 103(e) of the Foreign Intelligence sun¡eil-

15 lance Act of 1978 (50 u.s.c. 1803(e)) is amended-

16 (1) in paragraph (1), by striking "1058(h) or

17501(fX1)"andinserting"501(f)(1)or703";and

18 (2) in paragraph (2), by striking "1058(h) or

ß 501(f)(1)" and inserting "501-(f)(1) or 703"'

20 TITLE II_PROTECTIONS FOR

2L ELECTRONIC COMMT]NICA-

22 TION SERVICE PRO\rIDERS

23 sgc. 201. DEFINffToNS.

24 In this title:
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(1) Assrst¡Ncø.-The term "assistance"

means the provision of, or the provision of aceess to'

information (including communication eon'tents'

communications records, or other information relat-

ingtoacustomerorcoïnmunication),facilities'or

another form of assistance'

(2) CoNTENTs'-The term "contents" has the

meaning given that term ùr section 101(n) of the

Foreign hrtelligence Surveillance Act of 1978 (50

U.S.C. r801(n)).

(3) Covonno crvlr-¡ AcrIoN'-The terrn "cov-

ered civil action" means a civil action frled in a Fed-

eral or State court that-
(A) alleges that an electronic communiea-

tionserviceproviderfurnished'assistancetoan

element of the intelligence eornmunity; and

(B) seeks monetary or other relief from the

electroniccommunicationserviceproviderre-

tated to the provision of such assistance'

(4) Er,sctnourc coMMUNTcATIoN sER'vICE

PR,ovIDER.-The term ..electronic cornmunication

service provider" means-

(A) a telecommurrications carrier' as that

term is defined. in section 3 0f the communica-

tions Act of 1934 (47 U'S'C' 153);
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(B) a provider of an electronic communica-

tion sewice, as that term is defined in section

2510 of title 18, United States Code;

(C) a provider of a remote computing serv-

ice, as that term is defined in section 271I of

title 18, United States Code;

(D) any other commurrication service pro-

viderwhohasaccesstowireorelectroniccom-

munications either as such cornmunications are

transmitted or as such communications are

stored.;

(E) a' parent, subsidiary, affrIiate, suc-

cessor', or assignee of an entity described in

subparagraPh (A), (B), (C), or (D); or

(F) an offrcer, employee, or agent of an en-

tity described in subparagraph (A), (B), (C),

(D), or (E).

(5) ElerwBNT oF THE TNTEITTTIGENcE coMMU-

NITy.-The term ,,element of the intelligence com-

munr!y''meansanelementoftheintelligencecom-

munityspecifredinordesignatedundersectlonS(4)

of the National Security Act of t947 (50 U'S'C'

a01a(a)).



S.L.C.O:\IIEN\IIEN08147':onl

1 snc.

2

3

4

5

6

7

8

9

10

11

t2

13

l4

15

T6

17

18

t9

20

2T

22

23

24

25

26

78

2O2. LIMITATIONS ON CTYIL ACTTONS FOR ELEC'

TB,ONIC COMMTJNICATTON SER\rICE PRO-

\rIDER"S.

(a) I-,nuIratIoNS.-

(1) Ilr caNnzu¡,.-Notwithstanding any other

provision of law, a covered civil action shall not lie

or be maintained in a Federal or State court, and

shall be promptty dismissed, if the Attorney General

certifies to the court that'-

(A) the assistance alleged to have been

provided by the electronic communication serv-

ice provider \ryas-

(i) in cor¡rection with an intelligenee

activity involving communications that

was-

(I) authorized bY the President

during the period beginning on Sep-

tember 11, 2001, and' enditg on Jan-

uary L7,2007; and

(II) designed to deteet or Prevent

a terrorist attack, or activities in

preparation for a terrorist attack,

against the United States; and

(ü) described in a written request or

directive from the Attorney General or the

head of an element of the intelligence com-
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munity (or the deputy of such person) to

the electronic communication seruice pro-

vid.er indicating that the activity \ryas-

(I) authorized bY the President;

and.

(II) determined to be lawfirl; or

(B) the electronic communication service

provider did not provide the alleged assistance'

(2) RevlEw.-A certifrcation made pursuant to

paragraph (1) shall be subject to review by a court

for abuse of discretion.

(b) RBvlEw oF Cpnm¡'rcenoNrs.-If the Attorney

General frles a declaration under section L746 0f title 28,

united states code, that disctosure of a certification made

pursuant to subsection (a) would harm the national secu-

riüy of the United States, the court shall-

(1) review such certifrcation in camera and ex

parte; and

(2) limit any public disclosure concerning such

certifrcation, inctuding any publie order following

such an ex parte review, to a statement that the con-

ditions of subsection (a) have been met, without dis-

closing the subparagraph of subsection (a)(1) that is

the basis for the certifrcation.
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1(c)NoNou..¡EGATIoN.-Theauthorityanddutiesof

2 the Attorney General und.er this section shall be performed

3 by the Attorney General (or Acting attorney General) or

4 a designee in a position not lower than the Deputy Attor-

5 ney General.

6 (d) Crwl, Actrot'ts IN Stern Count'-A covered

7 civil action that is brought in a state court shall be

I deemed to arise under the constitution and laws of the

g united states and shall be removable und,er section L44L

10 of title 28, United States Code.

11(e)RulpoFCoNSTR,UCTIoN.-Nothinginthissec-

12 tion may be construed to limit any otherwise available im-

13 munity, privilege, or defense under any other provision of

L4 law.

15(ÐEnrecTIyED¿.tpANDAPPLIcATIoN.-Thissec-

t6 tion shall apply to any covered civil action that is pending

t7 0n or frled afber the date of enactment of this Act.

18 SEC. 203. PROCEDITRES FoR IMPLEMENTING STATUToRY

D DET.ENSES TTNDER THE FOREIGN INTEL.

20 LTGENcE suRvErLLANcE acr oF 1e78'

2l The Foreign Intelligenee surveillance act of 1978

22 (50 u.s.c. 1801 et seq.), as amended by section 101, is

23 further amended by adding afber title vII the following

24 new title:
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1 ..TITLE VIII-PROTECTION OF

2 PERSONS ASSISTING TIIE
3 GO\TERNMEÌ{T
4 'snc. Bo1. DErrNrrIoNS.

5 "In this title:

6 "(1) Assrsr¡NCE--The terrn 'assistance'

7 means the provision of, or the provision of access to,

I information (including communication contents,

g cornmunications records, or other information relat-

10 iilg to a customer or communication), facilities, or

11 another form of assistance.

12 " (2) ArronNsY GENERÁrr.-The term 'Attor-

L3 ney General' has the meaning $ve that term in sec-

14 tion 101(g).

15 "(3) CoNTENTs'-The term 'contents' has the

16 meaning given that term in section 101(n)'

L7 " (4) Er,ncrnoNrc coMMUNrcarIoN SERrrICE

18 pRovIDER.-The term 'electronic communication

19 service provider' means-

20 "(A) a telecomrnunications carrier, as that

2I term is defined in section 3 0f the communica-

22 tions Act of 1934 (47 U.S.C. 153);

23 "(B) a provider of electronic communica-

24 tion service, as that term is defrned in section

25 2510 of title 18, United States Code;
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"(C) a provider of a remote computing

service, as that term is defrned in section 27Il

of title 18, United States Code;

"(D) any other communication service pro-

vider who has access to wire or electronic com-

munications either as such communications are

transmitted or as such commurrications are

stored;

"(E) a" parent, subsidiary, affrIiatè' suc-

cessor, or assignee of an entity described in

subparagraPh (A), (B), (C), or (D); or

"(F) an offrcer, employee, or agent of an

entity described in subparagraph (A), (B)' (C)'

(D), or (E).

"(5) Errnn[ENT oF TIIE rNTErrI-'IGENCE coMMU-

NrrY.-The term 'element of the intelligence com-

munity, means an element of the intelligence com-

munity as specified or designated under section 3(4)

of the National Security Act of 1947 (50 U'S'C'

401a(4)).

"(6) PpnsoN.-The term'person' means-

"(A) an electronic communication service

provider; or
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| " (B) a landlord, custodian, or other person

2 who may be authorized or requhed to furnish

3 assistance Pursuant to-
4 "(i) an order of the court established

5 under section 103(a) direeting such assist-

6 â,ncê;

7 "(ii) a certification in writing under

8 section 25IL(2)(a)(ii)(B) or 2709(b) of

9 title 18, United States Code; or

10 "(üi) a directive under section

11 102(a)(a), 1058(e), as in effect on the day

12 before the date of the enactment of the

13 FISA Amendments Act of 2008 or 703(h)'

14 "(7) St¿.tn.-The term 'State' means any

15 State, political subdivision of a State, the Common-

16 wealth of Puerto Rico, the District of Columbia, ffid

17 any territory or possession of the united states, and

18 includes any offi.cer, public utility commission, or

lg other body authorized to regulate an electronic com-

20 munication service Provider.

21 6SEC. Bo2. PROCEDTIRES FOlt IMPLEMEI{TING STATUTORY

22 DET.ENSES.

23 "(a) RpQUTREMENT FoR, CnnrrplcATloN'-

24 "(1) IN GrNpRAT.-Notwithstanding any other

25 provision of law, no civil action may lie or be main-
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tained in a Federal or State court against any per-

son for providing assistance to an element of the in-

telligence cornmunity, and shall be promptly dis-

missed, if the Attorney General certifres to the court

that-
"(A) any assistance by that person rvas

provided pursuant to an order of the court es-

tablished und.er section 103(a) directing such

assistance;

"(B) any assistance by that person was

provided pursuant to a certifrcation in writing

under section 25lL(2)(ù(iiXB) or 2709(b) of

title 18, United StateS Code;

"(C) any assistance by that person was

provided pursuant to a directive under sections

102(aXa), 1058(e), as in effect on the day be-

fore the date of the enactment of the FISA

Amendments Act of 2008, or 703(h) directing

such assistance; or

"(D) the person did not provide the alleged

assistance.

" (2) Rnvlnw.-A certifrcation made pursuant

to paragraph (1) shall be subject to review by a

court for abuse of discretion.
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I ,,(b) I_rrulTerroNs ON DTSCLOSURE.-If the Attorney

2 General frles a declaration under section 1746 0f title 28,

3 United States Code, that disclosure of a certification made

4 pursuant to subsection (a) would harm the national secu-

5 rity of the United States, the cowt shall-

6 "(1) review such certification in camera and ex

7 parte; and

8 "(2) ìimit any public disclosure conceûring such

g certifrcation, including any public order following

10 Such an ex parte review, to a statement that the con-

11 ditions of subsection (a) have been met, without dis-

12 closing the subparagraph of subsection (a)(1) that is

13 the basis for the certifrcation-

t4 "(c) RnnrovAl,.-A civil action against a person for

15 providing assistance to an element of the intelligence com-

L6 munity that is brought in a state cou-rt shall be deemed

L7 to arise under the constitution and laws of the united

18 States and shall be removable under section L4+l of title

19 28, United States Code.

20 "(d) RpleuoNSHrP To OIHER Llws.-Nothing in

2I this section may be construed to limit any otherwise avail-

22 able immunity, privilege, or defense under any other provi-

23 sion of law.
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1 "(e) Appl,rcaBllrrrr.-This section shall apply to a

2 civil action pending on or frled after the date of enactment

3 of the FISA Amendments Act of 2008'"'

4 SEC.2O4. PREEMPIiION OF STATrE INVESTIGATTONS.

5 Title vItr of the Foreign Intelligence surveillance

6 Act (50 U.S.C. 1801 et seq.), as added by section 203

7 of this Act, is amended by adding at the end the following

I new section:

I 'sEc. BoB. PREEMPTToN.

10..(a)INrGnNnnar.,.-NoStateshallhaveauthority

11 to-
|2..(1)conductaninvestigationintoanelectronic
13 cornmrrnieation service provider's alleged assistance

t4 to an element of the intelligence community;

15 "(2) require through regulation or any other

16 means the disclosure of information about an elec-

t7 tronic communication service provider's alleged as-

18 sistance to an element of the intelligence community;

ß "(3) impose any administrative sanction on an

20 electronic communication service provider for assist-

2l ance to an element of the intelligence commrrnity; or

22 "(4) coïnmence or maintain a civil action or

23 other proceeding to enforce a requirement that an

24 electronic communication service provider disclose
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1 information concerning alleged assistance to an ele-

2 ment of the intelligence community.

3 "(b) Sutrs BY THE UNrtpn Sretps.-The United

4 States may bring suit to enforce the provisions of this sec-

5 tion.

6 i'(c) JuntsorcuoN.-The district courts of the

7 United States shall have jurisdiction over any civil action

8 brought by the united states to enforce the provisions of

9 this section.

10 "(d) Aprl,IcarroN.-This section shall apply to any

11 investigation, action, or proceeding that is pending on or

12 frled afber the date of enactment of the FISA Amendments

13 Act of 2008.".

14 snc. 205. TEcHNrcAL AMENDMENTS.

15 The table of contents in the frrst section of the For-

16 eign Intelligence Surveillance Act of 1978 (50 U.S.C'

17 1801 et seq.), as amended by section 101(b), is firrther

18 amended by adding at the end the following:

" r Ir IJE vIII-PRor t.äåÎåry^irKio N s AS sI srING r HE

"See. 801. Definitions.

"Sec. 802. Procedures for implementing statutory defenses'

"Sec. 803. PreemPtion'".

ß TITLE III-OTHER PROVISIONS

20 snc. Bor. sE"I/ERABTLnY.

2I If any provision of this Act, any amendment made

22 by this Act, or the application thereof to any person or
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1 circumstances is held invalid, the validity of the remainder

2 of the Act, any such amendments, and of the application

3 of such provisions to other persons and circumstances

4 shall not be affected therebY.

5 s6c. Boz. EFT:EcrrvE DATE; REPEAL; rç-aNsrfloN PRocE-

6 DrIREs.

7 (a) IN GpNnn¿r,.-Except as provided in subsection

8 (c), the amendments made by this act shall take effect

9 on the date of the enactment of this Act.

10 (b) RsPnArr.-

11 (1) IN GENERATJ--Except as provided in sub-

12 section (c), sections 1054, 1058, and 105C of the

L3 Foreign Intellþence surveillance act of 1978 (50

L4 U.S.C. 1805a, 1805b, and 1805c) are repealed'

15 (2) Tesr,n oF coNrENTS.-The table of con-

16 tents in the first section of the Foreign Intelligence

17 Surveillance Act of 1978 (50 U-S.C. 1801 et seq')

18 is amended by striking the items relating to sections

19 1054, 1058, and 105C.

20 (c) TnaNSITIoNS PnocPouRES'-

2L (1) PnorrcrroN FRoM IrIABrrrITY.-Notwith-

22 standing subsection (b)(1), subsection (l) of section

23 1058 of the Foreign Intelligence sun¡eiÌlance act of

24 1978 shall remain in effect with respect to any di-

25 rectives issued pursuant to such seetion 1058 for in-
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formation, facilities, or assistance provided during

the period such directive was or is in effect.

(2) OnoBRS rN EFFEcr.-

(A) OnnnRS IN ErlFEcT oN DATE oF EN-

ACTMENT.-Noúwithstand,ing any other provi-

sion of this Act or of the Foreign Intelligence

Surveillance Act of 1978-

(i) any order in effect on the date of

enactment of this Act issued pursuant to

the Foreign Intelligence Suweillance Act of

1978 or seetion 6(b) of the Protect Amer-

ica Act of 2007 (Public l-¡aw 110-55; 121

Stat. 556) shall remain in effect until the

date of expiration of sueh order; and

(ü) at the request of the applicant,

the court established under section 103(a)

of the Foreign Intelligence Surveillance Act

of 1978 (50 U.S.C. 1803(a)) shall reau-

thorwe such order if the facts and cir-

cumstances continue to justify issuance of

such order under the provisions of such

Act, as in effect on the day before the date

of the enactment of the Protect America

Act of 2007, except as amended by sec-
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tions 102, 103, 104, 105, 106, I07, 108,

109, and 110 of this Act.

(B) OnneRS IN EFFECT oN DEcEMBER 81,

2018.-Any order issued und.er title VII of the

Foreign brtelligence Surveillance Act of 1978,

as amended by section 101 of this Act, in effect

on December 31, 2013, shall continue in effect

until the date of the expiration of such order.

Any such order shall be governed by the appli-

cable provisions of the Foreign Intelligence Sur-

veillance Act of 1978, as so amended.

(3) AursoRrzATIoNS AND DrREcrrvES rN EF-

FECT.-

(A) AurHoRrzATIoNS AND DTRECTTvES rN

EFF.ECT ON DATE OF ENA.CTMENI.-NOIWiIh-

standing any other provision of this Act or of

the Foreign Intelligence Surveillance Act of

7978, any authorization or directive in effect on

the date of the enactment of this Act issued

pursuant to the Protect Arnerica Act of 2007,

or any amendment mad.e by that Act, shall re-

main in effect until the date of expiration of

such authorization or directive. Any sueh au-

thorization or direetive shall be governed by the

applicable provisions of the Protect America Act
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of.2007 (121 Stat. 552), and the amendment

mad,e by that Act, and, except as provided in

paragraph (4) of this subsection, âtry acquisi-

tion pursuant to such authorization or directive

shall be deemed not to constitute electronic s-ur-

veillance (as that term is defined in section

101(f) of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1801(f)), as construed

in accordance with section 1054 of the Foreign

Intelligence Surveillance Act of 1978 (50

U.S.C. 1805a)).

(B) AurnoRrzarroNs AND DTRECTTvES rN

EFFECT ON DECEMBER, 31, 2013.-A:ry author-

wation or directive issued under title VII of the

Foreign Intelligence Surveillance Act of 1978,

as amended by section 101 of this Act, in effect

on December 31, 2013, shall continue in effeet

until the date of the expiration of such author-

wation or directive. Any such authorization or

directive shall be governed by the applicable

provisions of the Foreign Intelligence Surveil-

lance Act of 1978, as so amended, and, except

as provided in section 707 of the Foreign Intel-

Iigence Surveillance Act of 1978, as so amend-

ed., any acquisition pursuant to such authoriza-
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tion or directive shall be deemed not to con-

stitute electronic sun/eillance (as that term is

defined in section 101(f) of the Foreign Intel-

ligence Surveillance Act of 1978, to the extent

that such section 101(f) is limited by section

701 of the Foreign Intelligence Surveillance Act

of 1978, as so amended).

(4) Uss oF rNFoRMA.TroN AceurRED UNDER

PROTECT AMERICA AOT.-Information acquired foom

an acquisition conducted under the Protect America

Act of 2007, and the amendments made by that Act,

shall be deemed to be information acquired from an

electronic surveillance pursuant to title I of the For-

eign lntelligence Surveillance Act of 1978 (50

U.S.C. 1801 et seq.) for purposes of section 106 of

that Act (50 U.S.C. 1806), except for purposes of

subsection fi) of such section.

(5) Nnw onDeRs.-Notwithstanding any other

provision of this Act or of the Foreign Intelligence

Suweillance Act of 1978-

(A) the goverrrment may file an application

for an order under the Foreign Intelligence

Suweillance Act of 1978, as in effect on the

day before the date of the enactment of the

Protect America Act of 2007, except as amend-
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ed by sections 102, 103, 104,105, 106, 107,

108, 109, and 110 of this Act; and

(B) the court established under section

103(a) of the Foreign Intelligence Surveillance

Act of 1978 shall enter an order granting such

an application if the application meets the re-

quirements of such Act, as in effect on the day

before the date of the enactment of the Protect

America Act of 2007, except as amended by

sections 102, 103, L04, 105, 106, 107, 108,

109, and 110 of this Act.

(6) E><teNr aurHoRrzATIoNS.-At the request

of the applieant, the court established under section

103(a) of the Foreign Intelligence Surveillance Act

of 1978 shall extinguish any extant authorization to

conduct electronic surveillance or physical search en-

tered pursuant to such Act.

( 7 ) A-ppl,ICABlE pR ovISIoNS.-Any surveillance

conducted pursuant to an order entered pursuant to

this zubsection shall be subject to the provisions of

the Foreign Intelligence Suweillance Act of 1978, as

in effect on the day before the date of the enactment

of the Protect America Act of 2007, except as

amended by sections 102, 103, 104, 105, 106, 107,

108, 109, and 110 of this Act.
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(8) Tn¿NsrrroN pRocEDURES coNcERNrNe

THE TARGETING OF' UNITED STATES PERSONS OVER,-

SEAS.-Any aathortzation in effect on the date of

enactment of this Act under section 2.5 of Executive

Order 12333 to intentionally target a United States

person reasonably believed to be Ìocated outside the

Ilnited States shall remain in effect, and shall con-

stitute a suffrcient basis for conducting such an ac-

quisition targeting a United States person located

outside the United States until the earlier of-
(A) the date that authorization expirês; or

(B) the date that is g0 days after the date

of the enactment of this Act.
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