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AMENDMENT NO' Calendar No'

Purpose:Toexpeditethereviewofehallengestodirectives
und'ertheForeigplnteuigencesuweillanceActofl9TS.

IN||[ftIEsEli[ATEoFIEEI,NIIEDsTÁ.TEs-llOtJrCong.,lstSese.

s-2248

ToamendtheForeignlntelligencesurveillan.ce^&etof1978'
to modemir;- 

^;d, 
streamline the provisions of that aet,

and for other Pwposes'

Beferred to the Committee on and

ordered to be Printed

Ordered to lie on the table and to be printed

arvrpwounNr intended to be proposed_by tr[r. R'ocreFELr.,ER

(for himself and trfi¡' Boro)

Viz:

1 On page 13, strike lines 3 through 13' and insert the

2 following:

3 "(C) St¡rvp¡nns FoR' REvIEw'-A juilge

4 considering a petition to modiff or set aside a

5 directive may grant srch petition only if the

6 i.rttæ fintts that the directive does not meet the

7 requirements of this section' or is ot'herwise un-

I lavú¡l'
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"(D) Pnocnorrnns FoR rNrrIAIr R'E-

vIEw.-A iodge shalt conduct an initial review

not later than 5 days after being assigned a pe-

titiondescribedinsubparagraph(c).Ifthe

judge deteruines that the petition consists of

sleims, defenses, or other l"æl contentions that

are not warranted by existing law or by a non-

frivolous argument for extending, modiffing' or

reversing existing law or for establishing new

law, the judge shall immediately deny the peti-

tion and affrnm the directive or any part of the

directive that is the srbject of the petition and

order the recipient to comply with the directive

or any part of it. Upon makitg sueh a deter-

mination or promptly thereafter, the jodæ shall

provide a written statement for t'he record of

the reasons for a determination under +his sub-

paragraPh.

"(E) Pnocnoun¡s FoB, PITENAR'Y R'E-

vIEw.-If a judge determines that a petition

deseribed in srbparagraph (C) requires plenarS'

review, the judç sball affrrrn, modiff' or set

aside the directive that is the srbject of that pe-

titionnotlaterthanS0daysafterbeingas-

signed the petition, unless the judge, by order
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for reasons stated-, extends that time as nec-

essary to comport with the due process clause

of the frfth amendment to the Constitution of

the United States- Unless the judge sets aside

the directive, the judge shatl immediately affrrm

or afËrrn with morìifications the direetive, ild

order the reeipient to comply with the directive

in its entirety or as modifred' The judge shall

provide a written statement for the reeord's of

the reasons for a determination under this sub-

paragraPh-

t2 On page 13, line 14, strike "1D)" and insert "1F)"

13 on page 13, line 17, strike ..18)'' and insert ..1G)''

14 On page 14, strike lines 10 through 19' and insert

15 the following:

16 "(C) Sre¡ro¿¡ns FoR, REvIErv'-A jodæ

t7 eonsidering a petition frled under subparagraph

18 (A) shall issue an order requiring the electronic

19 communication seniee provider to comply with

20 the direetive or any part of it' a^s issued or as

2l modifred, if the iodæ fin¿ls that the directive
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meets the requiremerl'ts of this section' and' is

otherwise lawfrrl-

"(D) Pnocsnunns FoR, nmvrsw'-The

judæ shall render a' determination not later

than 30 days after being assigned a petition

frled under subparagraph (A), udess the judge'

by order for reasons stated, extends that time

if nrccessary to comport with the due process.

clause of the frfth arnendment to the Constitu-

tionoftheUnitetlstates.Thejudgeshallpro-

vide a written statement for the record 'of the

reasons for a ctetermination und'er t'his para-

graph.

t4 On page 14, Iine 20, strike "1D)" and insert "18)"

15onpage14,Iine24,strike..(E)''andinsert..(F)',


