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quire that the minimization procedures referred to in

subsection (cXlXC) be followed.

"(3) TpnunverroN oF EMERGENSy AUTHoR-

IZA.TION.-In the absence of an order under sub-

section (c), an emergerìcy acquisition under para-

graph (1) shall terminate when the information

sought is obtained, if the application for the order

is denied, or after the expiration of T days from the

time of authorization by the Attorney General,

whiehever is earliest.

"(4) Usn oF rNFoRMATroN.-If an application

submitted to the Court pursuant to paragraph (1) is

denied, or in any other case where the acquisition is

terminated and no order with respeet to the target

of the acquisition is issued under subsection (c), no

information obtained or evidence derived from such

acquisition, except under circumstances in which the

target of the acquisition is determined not to be a

United States person, shall be received in evidence

or othelwise disclosed in any trial, hearing, or other

proceeding in or before any court, grand jury, de-

partment, office, agency, regulatory body, legislative

committee, or other authority of the llnited States,

a State, or political subdivision thereof, and no in-

formation concerning any United States person ac-
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quired from such acquisition shall subsequently be

used or disclosed in any other manner by Federal of-

freers or employees without the consent of such per-

son, except v¡ith the approval of the Attorne-v Gen-

eral if the information indieates a threat of death or

serious bodily harm to any person.

"(e) Apt pAr,.-

"(1) AteoAL To THE couRt oF RE\rrEV/.-The

Government may file a petition with the Foreign In-

telligence Surveillance Court of Review for review of

an order issued pursuant to subsection (c). The

Court of Review shall have jurisdiction to consider

such petition and shall provide a written statement

for the record of the reasons for a decision under

this paragraph.

"(2) CnnrIoR,ARr ro THE supREN[E couRT.-

The Government may file a petition for a writ of

certiorari for review of a decision of the Court of Re-

view issued under paragraph (I). The record for

such review shall be transmitted under seal to the

Supreme Court of the United States, whieh shall

have jurisdiction to review such decision.,'

f:\Vl0\0616O8\061608.265.xmt (¿t07539tlr)
June 16, 2008 (7:34 p.m.)



F:\PKBVNT\EISA2001H3773PROP_003.)CVIL [Díscussion Draft]

58

I "snc. 205. JorÀrr AppLrcATIoNs AND coNct RRENT AU-

2 THoRrzATroNS.

3 "(a) JoINT ApprrrclTroNs ¡xo OnoERS.-If an ac-

4 quisition targeting a United States person under section

5 703 or section 704 is proposed to be conducted both inside

6 and outside the united states, a judge having jurisdiction

7 under section 703(a)(1) or section Z0a(a)(1) may issue si-

8 multaneously, upon the request of the Governme't in a

9 joint application complying wittr the requirements of sec-

10 tion 703(b) and section 204(b), orders under section

11 703(e) and sectionT04(c), as appropriate.

L2 "(b) Cor.¡cunnnNr AurHonrzarroN.-If an order

13 authorizing electronic surveillanee or physical search has

14 been obtained under section 105 or section 304 and that

15 order is still in effect, during the effective period of that

16 order, the Attorney General may authorize, without an

17 order under section T0B or section 704, the targeting of

18 that united states person for the purpose of acquiring for-

L9 eign intelligence information while sueh person is reason-

20 ably believed to be located outside the united states.

2l "spc. 206. usn oF rNFoRrvrATIoN AceurRED T NDER TrrLE

22 vr.

23 "(a) INnonueno¡¡ Acqurnnn U¡ronn SpcrroN

24 7}Z.-rnformation acquired from an acquisition con-

25 ducted under seetion 702 shall be deemed to be informa-

26 tion acquired from an electronie surveillance pursuant to
f:W10\06f608\061608.265.xmt (407s39t11)
June 16,2008 (7:34 p.m.)
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title I for purposes of seetion 106, except for the purposes

of subsection fi) of such seetion.

"(b) Irur'onueuot¡ Aceurnno UNnnn Sncrrox

703.-Information acquired from an acquisition con-

dueted under section 703 shall be tleemed to be informa-

tion acquired from an electronic surveillance pursuant to

title I for purposes of section 106.

"SEC. 707. CONGR.ESSIONAL OVERSIGHT.

"(a) Spure¡Nu¡¡, Rpponr.-Not less frequentþ

than once every 6 months, the Attorney Gene¡al shall fully

inform, in a manner consistent with national security, the

congressional intelligpnce committees and the cornmittees

on the Judiciary of the Senate and the House of lìep-

resentatives, consistent with the Rules of the House of

Bepresentatives, the Standing Rules of the Senate, and

Senate Resolution 400 of the g4th Congress or any suc-

cessor senate resolution, concerning the implementation

of this title.

"(b) Coxrp¡¡r.-Eaeh report made under subseetion

(a) shall include-

"(1) u¡ith respect to section 702-
"(A) any certifications made under section

702(9) during the reporting period;

ÊW10\061608\061608.265.xmt (4O7Sg9tit)
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"(B) with respect to each determination

made under section 702(c)(2), the reasons for

exereising the authority under such section;

"(C) any directives issued under seetion

702(h) during the reporting period;

"(l)) a description of the judicial rer,'iew

during the reporting period of any sueh certifi-

cations and targeting and minimization proce-

dures adopted in aceordance with subsections

(d) and (e) of section 702 and utilized with re-

speet to an acquisition u¡der such section, in-

cluding a copy of any order or pleading in con-

nection with zuch review that contains a signifi-

cant legal interpretation of the provisions of

section 702;

"(E) any actions taken to challenge or en-

force a directive untler paragraph (4) or (5) of

seetion 702(h);

"(F) any compliance reviews conducted by

the Attorney General or the Direetor of Na-

tional Intelligence of acquisitions authorized

under section 702(a);

"(G) a deseription of any ineidents of non-

compliance with a direetive issued by the Attor-
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ney General and the Director of National Intel-

ligence under section 702(h), ineluding-

"(i) incidents of noncompliance by an

element of the intelligence community rvith

proeedures and guidelines adopted in ac-

corclance with subsections (d), (e), and (f)

of section 702; and

"(ii) incidents of noncompliance by a

speeified person to whom the Attorney

General and Direetor of National Intel-

ligence issued a directive under section

702(h); and

"(H) any procedures implementing section

702;

"(2) with respect to section T0B-

."(A) the total number of applications made

for orders under section 703(b);

"(B) the total number of such orders-

"(i) granted;

"(ü) modified; and

"(iii) denied; and

"(C) the total number of emergency aequi-

sitions authorized by the Attorney General

under section 703(d) and the total number of
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1 subsequent orders approving or denying such

2 acquisitions; and

3 "(3) \¡/ith respect to section 70+-
4 "(A) the total number of applieations made

5 for orders under seetion Z0aþ);

6 "(B) the total number of such orders

7 ,,(i) granted;

$ "(ii) modifred; and

9 ,,(iii) denied; and

10 "(C) the total number of emergency acqui-

11 sitions authorized by the Attorney General

12 under section 704(d) and the total number of

13 subsequent orders approving or denying such

14 applications.

15 *snc. zog. sAvrNGs pnovrsroN.

16 "Nothing in this title shall be construed to limit the

17 authority of the Government to seek an order or author-

18 ization under, or otherwise engage in any activity that is
19 authorized under, any other title of this Act.".

20 (b) T¿sr,ø oF coNrENTS.-The table of contents in

2l the first section of the Foreign Intelligence surveillance

22 Act of L978 (50 U.S.C. 1801 er. seq.) is amended-

23 (1) by striking the item relating to title VfI;
24 (2) by striking the item relating to seetion 201;

25 and

f:V10\061608\061608.26s.xmt (4O7S99t11)
June f 6, 2008 (7:34 p.m.)
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(1) Trrlu 18, uNrrED sTATES coDn.-section

25IL(2)(a)(ii)(A) of title 18, Unfted Srares Code, is

amended by inserting "or a eourt ord.er pursuant to

section 704 of the Foreign Intelligence Surveillance

Act of I978" after "assistanee',.

(2) Fonplcx INTETJTJTGENCE suRVEIITIANCE

Acr oF 1978.-Section 601(a)(1) of the Foreign In-

telligence Surveillance Act of lgTB (50 U.S.C.

1871(a)(1)) is amended-

(A) in subparagraph (C), by striking
ttandtt; and

(Il) by adding at the end the foìlowing new

subparagraphs:

"(E) acquisitions under section Z0B; and

"(F) acquisitions under section 704:,,.

F:\PKB\INT\FISA2007U{3773PROP_0O3.XML [Discussion l]raftl
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1 (3) b.v adding at the end the following:
..TITLE VII-A,DDITIONAJ, PROCEDURES REGARDING CERTAIN

PERSONS OUTSIDE THE UNITED STATES

701. Defrnitions.
702. Procedures fbr targeting certain Þersons outside the urdted states

other than United States persons.
703. Certain acquisitions inside the United States targeting Uniæ<l

States persons outside the Unit¿d Stotes.
704. Other acquisitions targeting Unite(l States pr:tsons outside the

United States.
705. Joint applications and consurrent authorizations.
706. Use of information acquired under title VIL
707. Congressional oversight.
708. Savings provision.".

(e) TncnNrc¿rr AND CoNFoRMTNc A¡,u¡NounNTS.-
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I snc. 102. sTATEMENT oF ExcLUsryE MEANs By wrrrcg

2 ELEcrRoNrc sunvnrlr.,Alrcg AND rlrrrpncnp-

3 rroN oF cERTATN coMMrrNrcATroNS MAy BE

4 coNDUcrED.

5 (a) SrernMENT oF ExcLUSrvE MEANs.-Title I of

6 the Foreign Intelligence Surveillanee Act of 1g7B (50

7 U.S.C. 1801 et seq.) is amended by adding at tire end

8 the following new section:

9 "st¿tEMENt oF EXcIJust\¿E MEANS By tvHICH EIJEC-

l0 TRoNIC suRvEII_rIrANcE AND INTERCEpTION oF cER-

1I TAIN CoMMUNIcATIoNS MAY BE CoNDUCTED

12 "SEC. IL2. (a) Except as provided in subsection (b),

13 the proeedures of chapters 119, 121, and 206 of title 18,

14 united states code, and this Act shall be the exclusive

15 means by whieh electronic surveilìanee and the intercep-

16 tion of domestic wire, oral, or electronic communications

17 may be conducted.

18 "(b) Only an express statutory authorization for elee-

19 tronic surveiLlance or the interception of domestic wire,

20 oral, or electronic communications, other than as an

2l amendment to this Act or chapters 1lg, LZL, or 206 of

22 title 18, united states code, shall constitute an additional

23 exclusive means for the purpose of subsection (a).".

24 (b) O¡'pnNsp.-section 10g(a) of the Foreign Intel-

25 ligence Surveillance Act of 1gT8 (b0 U.S.C. 180g(a)) is

26 amended by striking "authorized by statute" each place

f :Wl 0\061 608\061 608.265.xm|
June f 6, 2008 C/:34 p.m.)

(407s39t1 1)
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I it appears and inserting "authorized by this Act, chapter

2 119, 121, or 206 of title 18, United States iode, or any

3 express statutory authorization that is an additionar excru-

4 sive means for eonclucting electronic surrreillance under

5 section 112."; and

6 (c) CoNnoRMrNc A¡¡rsNiovipNTS.-

7 (1) Tmm 18, uNrrrED srArES coDø.-seetion

8 257I(2)(a) of title 18, United States Code, is

9 amended by adding at the end the following:

10 "(iii) If a eertification under subpara-

1l graph (iiXB) for assistance to obtain for-

12 eign intelÌigence information is based on

13 statutory authority, the certification shall

14 identifi' the specific statutory provision,

15 and shall eertify that the statutory require-

16 ments have been met."; and

17 (2) T¿er,E oF coNrnNrs.-The table of con-

18 tents in the first section of the Foreign Intelligence

19 Suveillance Act of 1g?B (b0 U.S.C. lg01 et seq.)

20 is amended by inserting after the item relating to

2l section 111, the following new item:

"Sec. 112. St¿t¿ment of exclusive means by which electronic suneillance and
intereeption of certain communications mriy be conducted.",
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1 spc. 10s. srJBMrrrAL To coNcRESs oF cERTATN couRT

2 oRDERs UNDER TEE FoREIGN INTEL

3 LIcENcE suRvEILLANcE Acr oF 1928.

4 (a) INclusroN ot CsnrÆx Onnpns rN SuMßNNUAI,

5 Rsponrs oF ArroRNEy GpNEn¿r,.-subsection (a)(5) of

6 section 601 of the Foreign Intelligence Surveillance Act

7 of 1978 (50 U.S.C. 1871) is amended by striking "(nor

8 including orders)" and inserting ", orders,".

9 (b) RBponrs By Arronvpy Gnxpne¡, oN CERTATN

10 Ornpn Onnpns.-Such section 601 is further amended

11 by adding at the end the following,

12 "(c) SuemssloNs To CoNcnnss.-The Attorney

13 General shall submit to the committees of Congress re-

14 ferred to in subsection (a)-
15 "(1) a eopy of any decision, order, or opinion

16 issued by the Foreign Intelì.igence Surueillance Court

17 or the Foreign Intelligence Surveillance Court of Re-

18 view that includes significant construction or inter-

19 pretation of any' provision of this Act, and any

20 pleadings, applications, or memorand.a of law associ-

2l ated with such decision, order, or opinion, not later

22 than 45 days after such decision, order, or opinion

23 is issued; and

24 "(2) a eopy of any such deeision, order, or opin-

25 ion, and any pleadings, applications, or memoranda

26 of law associated with such decision, order, or opin-

f :Wl 0\061 608\061 608.26S.xmI
June 16, 2008 (7:3a p.m.)

(407s39t1 1)
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I ion, that was issued during the 5-year period ending

2 on the date of the enactment of the FISA Amend-

3 ments Act of 2008 and not previously submitted in

4 a report under subsection (a).

5 "(d) Pno'racuox oF NerloN¿r, Sucunlry.-The

Attorney General, in consultation with the Director of Na-

7 tional Intelligence, may authorize redactions of materials

8 described in subsection (c) that are provided to the com-

9 mittees of Congress referred to in subsection (a), if such

10 redactions are necessary to protect the nationaì security

11 of the United States and are limited to sensitive sources

12 and methods information or the identities of targets.",

L3 (c) DnelNrrroNs.-Such section 601, as amended by

14 subsections (a) and (b), is further amended by adding at

15 the end the following:

16 "(e) DpnlNrrroNS.-In this section:

17 "(1) Fon¡:tcru TNTEITI_,IGENCE SuRVEIIJL,ANOE

l8 CouRT.-The term 'Foreign Intelligence Surveillance

19 Court' means the court established under section

20 103(a).

2l "(2) Fonnrex TNTETJIJTcENcE SuRVEIIJLANCE

22 counT oF REVrEw.-The term'Foreign Inteltigence

23 Surveillance Court of Review' means the court estab-

24 lished under section 103ß).".

ftv10\061 608\061 608.265.xmt (407S39t1 1 )
June 16,2008 (7:34 p.m.)
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I snc. r04. AppLIcATIoNS FoR couRT oRDERS.

2 Section 104 of the Foreign Intelligence Surveillance

3 Act of 1978 (50 U.S.C. 1804) is amended-

4 (f ) in subsection (a)-
5 (A) by striking paragraphs (2) and (11);

6 (B) by redesignating paragraphs (3)

7 through (10) as parag:"aphs (2) through (g), re-

8 spectively;

9 (C) in paragraph (5), as redesignated by

10 subparagraph (B) of this paragraph, by striking

11 "detailed";

12 (D) in paragraph (6), as redesignated by

13 subparagraph (B) of this paragraph, in the

14 matter preceding subparagraph (A)_
15 (i) by striking',Affairs or" and insert-

16 ing "Affairs,,'; and

l7 (ü) by striking ,,Senate-" and insert-

18 ing "Senate, or the Deputy Director of the

19 Federal Bureau of Investigation, if des-

20 ignated by the President as a certiffing of-

2L fieial-":
22 (E) in paragraph (Z), as redesignated by

23 subparagraph (B) of this paragraph, by striking

24 "statement of, and inserting ,,summary state-

25 ment of':

f:\Vl0\061608\061609.265.xmt (407S99t11)
June 16,2008 CZ:34 p.m.)
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I (F) in paragraph (8), as redesignated by

2 subparagraph (B) of this paragraph, by adding

3 "and" at the end; and

4 (G) in paragraph (g), as redesignated by

5 subparagraph (B) of this paragraph, by striking

6 "; and" and inserting a period;

7 (2) by striking subsection (b);

8 (3) by redesignating subsections (c) through (e)

9 as subseetions (b) through (d), respectively; and

10 (a) in paragraph (1)(A) of subsection (d), as re-

11 designated by paragraph (B) of this zubsection, by

12 striking "or the Director of National Intelligence"

13 and inserting "the Director of National Inteliigence,

14 or the Direetor of the central rntelligence Agency".

15 spc. ros. rssuANcn oF AN oRDEn.

L6 Section 105 of the Foreign Intelligence Surveillance

17 Act of 1928 (50 U.S.C. 1g0b) is amended_

18 (1) in subsection (a)_
19 (A) by srriking paragraph (1); and

20 (B) by redesignating paragraphs (Z)

2l through (5) as paragraphs (1) through (4), re_

22 spectively;

23 (2) in subsection (b), by striking ,,(a)(B)" and

24 inserting ,,(a)(2),,;

25 (B) in subsecrion (c)(1)_

f:Wf0\06f608\061608.265.xmt (4O7Sg9t1i)
June 16, 2008 (7:3a p.m.)
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I (A) in subparagraph (D), by adding "and"

2 at the end;

3 (B) in subparagraph (E), by striking ";

4 and" and inserting a period; and

5 (C) by striking subparagraph (F);

6 (a) by striking subsection (d);

7 (5) by redesignating subsections (e) through (i)

8 as subsections (d) through (h), respectively;

9 (6) by amending subsection (e), as redesignated

10 by paragraph (5) of this section, to read as follows:

I I "(e)(1) Notwithstanding any other provision of this

12 title, the attorney General may authorize the emergency

13 emplo¡anent of electronic surveillance if the Attorney Gen-

14 eral-

15 "(A) reasonabþ determines that an emergency

16 situation exists with respeet to the employment of

17 electronic surveillance to obtain foreign intelligence

18 information before an order authorizing such surveil-

19 lance can with due diligence be obtained;

20 "(B) reasonably determines that the factual

2l basis for the issuance of an order under this title to

22 approve such electronic surveillance exists;

23 "(C) informs, either personally or through a"

24 designee, a judge having jurisdiction u¡der section

25 103 at the time of such authorization that the deei-

f:W10\061608\061608.265.xmt (4O7S39111)
June 16, 20OB (7:34 p.m.)



F:\PIGUNT\FISA2007W3773PROP_003.XML [Discussion I]raft]

7l
I sion has been made to emproy emergency erectronic

2 surveillance; and

3 "(D) makes an application in accordance with

4 this title to a judge having jurisdiction under section

5 103 as soon as practicable, but not later than T days

6 after the Attorney General authorizes such surueil-

7 lance.

8 " (2) If the Attorney General authorizes the emer_

9 gency emplo¡rment of electronic surveillance under para-

l0 graph (1), the Attorney General sharl require that the

1l minimization procedures required bv this title for the

12 issuance of a judicial order be followed.

13 "(3) In the absence of a judiciar order approving such

14 electronic surveillance, the surveillance shall terminate

15 when the information sought is obtained, when the appli-

16 cation for the order is denied, or after the expiration of

17 7 days from the time of authorization by the Attorney

18 General, whichever is earliest.

19 "(4) A denial of the applieation made under this sub-

20 section may be reviewed as provided in section 108.

2l "(5) rn the event that such application for approvar

22 is denied, or in any other case where the electronic surveiì-

23 lanee is terminated. and no order is issued approving the

24 surveillanee, no information obtained or evidence derived

25 from such surveillance shall be received. in evidence or oth-

f:W10\061608\061608.265.xmt (4OZ5g9t1j)
June 16, 2008 [:34 p.m.)



F:\PKBVNT\FISA2007\[ß773PROP_003.XML [Discussion Draft]

72

I erwise disclosed in any trial, hearing, or other proeeeding

2 in or before any court, grancì jury, clepartment, office,

3 agency, regulatory body, legislative committee, or other

4 authority of the United States, a State, or political sub-

5 division thereof, and no information concerning anv

6 United States person acquired from such surueillance shail

7 subsequently be used or disclosed in any other manner by

I Federal offreers or employees without the consent of such

9 person, except with the approval of the Attorney General

10 if the information indicates a threat of death or serious

l1 bodily harm to any person.

12 "(6) The Attorney General shall assess compliance

13 with the requirements of paragraph (5).,,; and

14 (7) by adding at the end the following:

15 "(i) In any case in which the Government makes an

16 application to a judge under this title to conduct electronic

17 surveillance involving communications and. the judge

18 grants sueh application, upon the request of the applicant,

19 the judge shall also authorize the installation and use of

20 pen registers and trap and trace devices, and direct the

21 disclosure of the information set forth in section

22 402(d)(2)." .

23 snc. to6. usn oF TNFoRMATIoN.

24 subsection (i) of section 106 of the Foreign Intel-

25 ligence Surveillance Act of lgTB (8 U.S.C. 1906) is

f:W10\061608\061608.265.xmt (407539[1)
June 16,2008 (7:34 p.m.)
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I amended b.v striking (,radio comnunication,' and inserting

2 "communication".

3 spc. 1o?. AMENDMENTs FoR prrysrcAr, sEAn,CHEs.

4 (a) AppllcArroNs.-section 308 of the Foreign In-

5 telligence Surveillance Act of 1g?B (50 U.S.C. 1B2B) is

6 amended-

7 (1) in subsection (a)-
I (A) by srriking paragraph (2);

9 (B) by redesignating paragraphs (B)

l0 through (g) as paragraphs (Z) through (g), re-

11 spectively;

72 (C) in paragraph (2), as redesignated by

13 subparagraph (B) of this paragmph, by stúking

14 "detailed";

15 (D) in paragraph (B)(C), as redesignated

16 by subparagraph (B) of this paragraph, by in-

17 serting "or is about to be" before ,,owned,'; and

18 (E) in paragraph (6), as redesignated by

19 subparagraph (B) of this paragraph, in the

20 matter preceding subparagraph (A)_
27 (i) by striking ,,Affairs or" and insert-

22 ing,,Affairs,"; and

23 (ü) by striking ,,Senate-" and. insert-

24 ing "Senate, or the Deputy Director of the

25 Federal Bureau of Investigation, if des-

f:V'10\061608\061608.265.xmt (407S99t11)
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I ignated by the President as a certifying of-

Z ficial_"; and

3 (2) in subsection (d)(l)(A), by striking ,,or the

4 Director of National Intelligenee" and inserting "the

5 Director of Ì{ational Intelligence, or the Director of

6 the Central Intelligence Agency''.

7 (b) Onnnns.-section 904 of the Foreign Intel-

8 ligenee Surveillance Acr of lgZB (50 U.S.C. lg}4) is

9 amended-

10 (1) in subsection (a)-
1l (A) by srriking paragraph (1);

12 (B) by redesignating paragraphs (2)

13 through (5) as paragraphs (1) through (4), re-

14 spectively; and

15 (C) in paragraph (2)(B), as redesignated

16 by subparagraph (B) of this paragraph, by in-

17 sefting "or is about to be,, before ,,owned,,; and

18 (2) by amending subsection (e) to read. as fol-

19 lows:

20 "(e)(1) l'{otwithstanding any other provision of this

2l title, the attorney General may auth ortze the emergency

22 employment of a physical search if the attorney General-

23 "(A) reasonably determines that an emergency

24 situation exists with respect to the employrnent of a

25 physieal search to obtain foreign intelligence infor-

f:Wl0\061608\061608.265¡mt (4O7Sg9h1)
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I mation before an order authorizing such physicaJ

2 search ean with due diligence be obtained;

3 "(B) reasonably determines that the factual

4 basis for issuanee of an order under this title to ap-

5 prove sueh physical search exists;

6 "(C) informs, either personally or through a

7 designee, a judge of the Foreign Intelligence Suneil-

8 lance Court at the time of such authorization that

9 the decision has been made to employ an emergency

10 physical search; and

11 "(D) makes an application in accordance r,r'ith

12 this title to a judge of the Foreign Intelligence Sur-

13 veillanee Court as soon as practieable, but not more

14 than 7 days affer the Attorney General authorizes

15 such physical search

76 "(2) If the Attorney General authorizes the emer-

17 gency emplo¡'ment of a physical search under paragraph

18 (1), the Attorney General shall require that the minimiza-

19 tion procedures required by this title for the issuance of

20 a judicial order be followed.

2I "(3) In the absence of a judieiat order approving such

22 physical seareh, the physical search shall terminate when

23 the information sought is obtained, when the apprication

24 for the order is denied, or after the er¡piration of z days

f:Wl0\061608\061608.265.xrd (407539[1)
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I from the time of authorizatjon b¡r tiie Attorney General,

2 whichever is earliest.

3 "(4) A denial of the applieation made under this sub-

4 section may be reviewed as provided in section 108.

5 "(5) In [he event that such application for approval

6 is deniecl, or in any other case where the physical seareh

7 is terminated and no order is issued approving the phys-

8 ical search, no information obtainecì or evidence derived

9 from such physical seareh shall be received in evidence or

10 otherwise diseìosed in any triar, hearing, or other pro-

l l ceeding in or before any court, grand jory, department,

12 ofñee, agency, regulatory body, legislative committee, or

13 other authority of the united states, a state, or political

14 subdivision thereof, and no information concerning any

15 united states person acquired from such physical search

16 shall subsequently be used or diselosed in any other man-

17 ner by Federal officers or employees without the eonsent

18 of such person, except with the approval of the attorney

19 General if the information indicates a threat of death or

20 serious bodily harm to any person.

2I "(6) The Attorney General shall assess complianee

22 with the requirements of paragraph (5).',.

23 (c) CoNpoRMrNc A¡rslrouøurs.-The Foreign Intet_

24 ligence surveillance act of lg7g (50 u.s.c. 1g01 et seq.)

25 is amended-

f:\V10\06'1608\061608.265.xmt (¡+07539t11)
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1 (1) in section 304(a)(4), as redesignated by

2 subsection (b) of this section, by striking

3 "303(a)(7)(E)" and inserting ,,808(a)(6)(E),,; and

4 (2) in section 805(k)(Z), by srriking

5 "303(a)(7)" and inserting,,BOB(a)(6)".

6 spc. 108. ArvrENDMENrs FoR EMERcENcy pEN REGrsrtsRs

7 AND TRAp AND TRAcE DEvrcES.

8 Seetion 403 of the Foreign Intelligence Surveillance

9 Aet of 1978 (50 U.S.C. 1B4B) is amended-

10 (1) in subsection (a)(Z), by strikin g ,,48 hours"

l l and inserting ,,7 days"; and

12 (2) in subsecrion (c)(l)(C), by srriking ,,48

13 hours" and inserting ,,T days".

14 snc. r09. FoRErcN rrvrELLrcENCE suRvErLr,ANCE counT.

15 (a) DpsrclhrroN oF Jupcns.-subsection (a) of

16 section 103 of the Foreign Intelligence Suweillance Act

17 of 1978 (50 U.S.C. 1B0B) is amend.ed by inserting ,,at

18 least" before "seven of the unitetl states judicial cir-

19 cuits".

2A (b) EN Be¡¡c Aurnonrry._

2I (1) IN cnNnRAT.-subsection (a) of section

22 103 of the Foreign Intelligence surveillance aet of

23 1978, as amended by subseetion (a) of this section,

24 is further amended-

25 (A) by inserting ,,(1),, after ,,(a)"; and

f:W1 0\061 608\061 608.265.xmt (4OZSg9t1 I )
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1 (B) by adding at the end the follorving new

2 paragraph:

3 "(2)(A) The eourt established under this subsection

4 may, on its own initiative, or upon the request of the Gov-

5 ernment in any proceeding or a party under section 501(f)

6 or paragraph (4) or (5) of section 702(h), hold a hearing

7 or rehearing, err banc, when ordered by a majority of the

I judges that constitute such court upon a determination

9 that-
l0 "(i) en banc consideration is necessary to se-

11 cure or maintain uniformity of the court's decisions;

12 or

13 "(ii) the proceeding involves a question of ex-

14 ceptional importance.

15 "(B) Any authority granted by this Act to a judge

16 of the eourt established under this subsection may be exer-

17 cised by the court en banc. 'when 
exercising such author-

18 ity, the eourt en banc shall comply with any requirements

19 of this Act on the exereise of such authority.

20 "(C) For purposes of this paragraph, the court en

2l banc shall consist of all judges who constitute the court

22 established under this subseetion.".

23 (2) CovroRr\rrNc aMENDMENTs.-The Foreign

24 Intelligence Surveillance Act of lg7g is further

25 amended-

f:Wt0\061608\061608.265.xmt (407539ti1)
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t (A) in subsection (a) of section 108, ¿rs

2 amended by this subsection, by inserting ,,(ex_

3 cept when sitting en banc under paragraph

4 (2))" after "no judge designated under this

5 subsection"; and

6 (B) in secrion 802(c) (50 U.S.C. tgL}(c)),

7 by inserting "(exeept when sitting en banc),'

8 aft,er,,except that no judge".

9 (c) Srav oR MoDrr¡rcATroN Dunlxc AN AppEAr,._

l0 Section 103 of the Foreign Intelligence Surveillance Act

l1 of 1978 (50 U.S.C. 1808) is amended_

12 (1) by redesignating subseetion (f) as sub_

13 section (g); and

14 (2) by inserting after subsection (e) the fol_

15 lowing new subsection:

16 "(f)(1) A judge of the court estabrished under sub-

17 section (a), the court estabrished under subsection (b) or

18 a judge of that court, or the supreme court of the united

19 states or a justice of that court, ffiâx, in accordance with

20 the rules oftheir respective courts, enter a stay ofan order

21 or an order modiffing an order of the court established

22 under subsection (a) or the court established under sub-

23 section (b) entered under any title of this Act, while the

24 court established under subsection (a) conducts a rehear-

25 ing, wh-ile an appeal is pending to the court established

f:W10\061608\061608.265.xmt (402599111)
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1 under subsection (b), or while a petition of certiorari is

2 pending in the Supreme Court of the United States, or

3 during the pendency of any review by that court.

4 "(2) The authority described in paragraph (1) shall

5 apply to an order entered under any provision of this

6 Act.".

7 (d) Auruonrry oF FoRErcN INTETTLTcENCE SuR-

8 v¡u,r,e¡;cp CounT.-seetion 108 of the Foreign Intel-

9 ligence Surveillance Act of 1gT8 (b0 U.S.C. 1808), as

10 amended by this Act, is amended by adding at the end

11 the following:

12 "(i) lrlothing in this Act shail be construed to reduce

13 or contravene the i¡herent authority of the eourt estab-

14 lished by subsection (a) to determine, or enforce, compli-

15 ance with an order or a rule of such court or with a proce-

16 dure approved by sueh court.".

L7 src. tlo. mEApoNs oF luAss DEsrRUcTroN.

18 (a) DnnrluTroNs.-

19 (1) FonprcN powln.-subsection (a) of sec-

20 tion 101 of the Foreign Intelligence Surveillance Act

2l of 1978 (50 U.S.C. 1801(a)) is amend,ed-

22 (A) in paragraph (5), by striking ,,persons;

23 or" and inserting,,persons;,';

24 (B) in paragraph (G) by striking the period

ZS and insertirg ,,; or,'; and

flv10\061608\061608.æS.xmt (407S39tf1)
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(C) by adding at the end the follou'ing nerv

paragraph:

"(7) an entity not substantially composed of

United States persons that is engagecl in the inter-

national proliferation of \ryeapons of mass destrue-

tion.".

(2) AceNT oF A FoRErcN po\ reR.-subsection

(b)(1) of such section 101 is amended-

(A) in subparagraph (B), by strilcng ,,or"

at the end;

(B) in subparagraph (C), by striking ,,or"

at the end; and

(C) bV adding at the end the following new

subparagraphs:

"(D) engages in the international prolifera-

tion of weapons of mass destruetion, or activi-

ties in preparation therefor; or

"(E) engages in the international prolifera-

tion of r¡/eapons of mass destruction, or activi-

ties in preparation therefor for or on behalf of

a foreign powor; or".

(3) Fonprc¡¡ TNTEITTJTGENcE rNFoRMATroN.-

Subseetion (e)(1)(B) of such section 101 is amended

by striking "sabotage or international terrorism"

and inserting "sabotage, international terrorism, or

f:W10\06f608\061609.265.xmt (407539tjr)
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the internationaì proliferation of \4¡eapons of mass

destruction".

(4) Wp¡poN oF rvrASS DESTRUCTToN.-Such

section 101 is amended by adding at the end the fol-

lowing new subsection:

"(p) 'Weapon of mass destructio¡' ¡¡¡s¿¡s-

"(1) any explosive, incendiary, or poison gas de-

vice that is designed, intended, or has the eapability

to cause a mass casualt¡z incident;

"(2) any weapon that is designed, intended, or

has the capability to cause death or serious bodily

injury to a significant number of persons through

the release, dissemination, or impact of toxic or poi-

sonous chemicals or their precursors;

"(3) any weapon involving a biologieal agent,

toxin, or vector (as such terms are defined in section

I78 of title 18, United States Code) that is de-

signed, intended, or has the capability to cause

death, illness, or serious bodily injury to a signifi-

cant number of persons; or

"(4) any v¡eapon that is designed, intended., or

has the capability to release radiation or radioac-

tivity causing death, illness, or serious bodily ioj"ry

to a significant number of persons.,'.

(b) Use oF INFoRMArroN.-
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I (1) IN GENERAL.-section tOG(kXl)(B) of the

2 Foreign Intelligence Su¡veillance Aet of 1gZ8 (b0

3 U.S.C. 1806(k)(lXB)) is amended by srriking "sab-

4 otage or international terrorism" and inserting ,,sab-

5 otage, international terrorism, or the international

6 proliferation of weapons of mass destn¡ction',.

7 (2) Prrysrcer, sEAncHrrs.-section

8 305(kXlXB) of such Act (50 U.S.C. 1825(k)(1XB))

9 is amended by striking "sabotage or international

10 te*orism" and inserting "sabotage, international

11 terrorism, or the internatio'al proliferation of weap-

12 ons of mass destruetion".

13 (c) TocuNrcAJ_r AND CoNFoRMTNc AMnNIMENT.-

14 section 301(1) of the Foreign Intelligence surveillance

15 act of 1978 (50 u.s.c. 1821(1)) is amended by inserring

16 "weapon of mass destruction," after ,,person,,,.

T7 TITLE II_PROTECTIONS FOR
18 ELECTRONIC COMMUNICA-
19 TION SER\rICE PROVIDERS
20 snc. 201. pRocEDuREs FoR TMpT,EMENTTNG sraTr/rony

21 DEFENSEs uNDER trrn FoR^ErcN rNTEr-

22 LrcENcE suRvErLr,ANCE Acr oF 1928.

23 The Foreign Intelligence Surueillance Act of lgTB

24 (50 U.S.C. 1801 et seq.), as amended by section 101, is

f;W10\061608\061608.265.xmt (4O7S391i1)
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I further amended b;' adding at the end the following neu'

2 title:

3 ,.TTTLE VIII_PROTECTION OF
4 PERSONS ASSISTING THE
5 GO\IERNMENT
6 "snc. 8ot. DEFrNrrroNS.

7 "In this title:

8 "(1) AsslsreNCp.-The term ,assistance'

9 means the provision of, or the provision of aecess to,

10 information (including communication contents,

11 communications records, or other information relat-

L2 ing to a eustomer or communication), facilities, or

1,3 another form of assistance.

14 "(2) Crulr .A.crroN.-The term ,civil action' in-

15 cludes a covered civil action.

16 "(3) CoucnnssroNAt TNTELTTTGENcE coMtvrrr-

17 TEES.-The term 'congressional intelligence commit-

18 ¡sss' ¡¡¡s¿¡s-

19 "(A) the Select Committee on Intelligence

20 of the Senate; and

2l "(B) the Permanent Select Committee on

22 Intelligence of the House of Representatives.

23 "(4) CoNTENTS.-The term ,contents' has the

24 meaning given that term in section 101(n).
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"(5) CovpRED crwl, ACTroN.-The term 'cov-

ered civil action' means a civil action filed in a Fed-

eral or State court that-
"(A) alleges that an eiectronie communica-

tion seruice provider furnished assistance to an

element of the inteiligence communitv; and

"(B) seeks monetary or other relief from

the electronic communication serviee provider

related to the provision of such assistance.

"(6) Er,pcrnowlc coMMUNICATIoN sERVrcE

PROVIDER.-The term 'electronic communication

service provider' means-

"(A) a telecommunications carrier, as that

term is defined in seetion 3 of the Communica-

tions Act of 1934 (47 U.S.C. 153);

"(B) a provider of electronic communica-

tion serviee, as that term is defined in section

2510 of title 18, United States Code;

"(C) a provider of a remote computing

service, as that term is defined in section 27Ll

of title 18, United States Code;

"(D) any other eommunication service pro-

vider who has access to wire or electronic com-

munications either as sueh communications are

f:\Vf0\061608\061608.265.xmt (407599111)
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transmitted or as such comnunications are

stored;

"(E) a parent, subsid.iary, afñliate, suc-

cessor, or assignee of an entity described in

subparagraph (A), (B), (C), or (D); or

"(F) an offïcer, employee, or agent of an

entity described in subparagraph (A), (B), (C),

(D), or (E).

"(7) INrnu,rcENCE coMMUNITy.-The term

'intelligence community' has the meaning given the

term in section 3(4) of the National Security Act of

1947 (50 U.S.C. a\Ia@)).

"(8) PnnSoN.-The term 'person' means-

"(A) an electronie cornmunication service

provider; or

"(B) a landlord, eustodian, or other person

who may be authorized or required to furnish

assistance pursuant to-
"(i) an order of the court estabìished

under section 103(a) direeting such assist-

ance;

"(ü) a certification in writing under

section 25ll(2)(ù (iiXB) or 2709(b) of

title 18, United States Code; or

f:\V1 0\061 608\061 608.265.xm1 (407539t 1 1 )
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1 "(iii) a directive under section

2 102(a)(a), t05B(e), as added by section 2

3 of the Protect America Act of 2007 (Public

4 l-¡aw 110-55), or ZOZ(h).

5 "(9) Srerp.-The term ,State' means any

6 State, political subdivision of a State, the Common-

7 wealth of Puerto Rico, the District of Columbia, and

8 any territory or possession of the United States, and

9 includes any officer, pubìic utility commission, or

l0 other body authorized to regulate an eleetronic com-

11 munieation service provider.

12 "snc. Boz. pRocEDt REs FoR TMpLEMEt{TrNc srATUToRy

13 DEF.ENsEs.

14 "(a) RnqurRuMENT FoR CERrrFrclrroN.-Notwith-

15 standing any other provision of law, a civil aetion may not

16 lie or be maintained in a Federal or State court against

17 any person for providing assistance to an element of the

18 intelligence community, and shall be promptly dismissed,

19 if the Attorney General certifres to the district court of

20 the United States that-
2l "(1) any assistance by that person was provided

22 pursuant to an order of the court established under

23 section 103(a) directing such assistance;

24 "(2) any assistanee by that person was provided

25 pursuant to a certification in writing under section

f:Wl0\061608\061608.265.xmt (407S39t11)
June 16, 2008 [Z:34 p.m.)
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25IL(2)(a)(ü)(B) or 2709(b) of title 18, United

States Code;

"(3) any assistancc by that person was provided

pursuant to a" directive under section 102(a)(4),

1058(e), as added by section 2 of the Protect Amer-

ica Aet of 2007 (Public I¡aw 110-55), or ?02(h) di-

recting such assistance;

"(4) in the case of a covered civil action, the as-

sistance alleged to have been provided by the elec-

tronie communieation serviee provider

"(A) in connection with an intelligence ac-

tiviiy involving communications that was-

"(i) authonzed by the President dur-

ing the period beginning on September 11,

2001, and ending on January 17, 2007;

and

"(ii) designed to detect or prevent a

terrorist attaek, or activities in preparation

for a terrorist attack, against the United

States; and

"(B) the subject of a written request or di-

rective, or a series of written requests or direc-

tives, from the Attorney General or the head of

an element of the intelligence eommunity (or

the deputy of such person) to the eiectronic

fivi 0\061 608\061 608.265.xnrt (4O7S39tj I )
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I communication service provider indieating that

2 the activity w¿ts-

3 "(i) authonzed by the Presiclent; and

4 "(ii) determined to be lawful; or

5 "(5) the person did not provide the alleged as-

6 sistance.

7 "(b) Junrcrer, RE\rrEw.-

8 "(1) Rpvrsw oF cERTTFICATIoNS.-A certifi-

9 cation made pursuant to subsection (a) shall be

10 given effect unìess the court finds that sueh certifï-

11 cation is not supported by substantial evidenee pro-

12 vided to the court pursuant to this section.

13 "(2) SupplnunNTArr MATERTaLS.-In its re-

14 view of a certification made pursuant to subsection

15 (a), the court rnay examine the court order, eertifi-

L6 cation, written request, or directive deseribed in zub-

l7 section (a) and any relevant eourt order, certifi-

18 cation, written request, or directive submitted pursu-

19 ant to subsection (d).

20 "(c) IrrurrerroNs oN l)rsclosunE.-If the Attorney

2l General flles a declaration under section r74E of title 28,

22 united states code, that disclosure of a certification made

23 pursuant to subsection (a) or the suppiemental materials

24 provided purzuant to subsection (b) or (d) would harm the

25 national security of the united states, the court shall-

f:W10\061608\061608.265.xmt (407S39ti1)
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1 "(1) revieu' such certification and the supple-

2 mental materials in eamera and ex parte; and

3 "(2) limit any public disclosure concerning such

4 certifieation and the zupplemental materials, includ-

5 ing an¡'publie order following such in eamera and

6 ex parte review, to a statement as to whether the

7 eâse is dismissed and a description of the legal

8 standards that govern the order, without disclosing

9 the paragraph of subsection (a) that is the basis for

l0 the certification.

I I "(d) Rom oF THE Panrms.-Any plaintiff or de-

12 fendant in a civil action may submit any relevant court

13 order, certification, written request, or directive to the dis-

14 trict eourt referred to in'subsection (a) for review and

15 shall be permitted to partieipate in the briefrng or argu-

16 ment of any legal issue in a judicial proceeding conducted

l7 pursuant to this section, but only to the extent that such

18 partieipation does not require the disclosure of classified

19 information to such party. To the extent that elassified

20 information is relevant to the proceeding or would be re-

2l vealed in the determination of an issue, the court shall

22 review such information in camera and ex parte, and shall

23 issue any part of the court's written order that would re-

24 veal elassified information in camera and ex parte and

25 maintain sueh part under seal.

f:Wl0\061608\061608.265.xm1 (407539|11)
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I "(e) NoNDErrEcArroN.-The authority and duties of

2 the Attorney General under this section shall be perforrned

3 by the Attorney General or a desiggiee in a position not

4 lower than Deputy Attorney General.

5 "(f) Aren¡¡,.-The courts of appeals shall have juris-

6 dietion of appeals from interlocutory orders of the distriet

7 eourts of the United States granting or denfng a motion

I to disnúss or for summary judgment under this section.

9 "(g) RnrraovAr,.-A civiì action against a person for

10 providing assistanee to an element of the intelligenee com-

11 munity that is brought in a state court shall be deemed

12 to arise under the constitution and laws of the united

13 States and shall be removable under section r44L of title

14 28, United States Code.

15 "(h) RnlerroNsHrp ro OrHEn I_¿ws.-Nothing in

16 this section shall be construed to limit any otherwise avail-

77 able immunity, privilege, or defense under any other provi-

18 sion of law.

19 "(i) ArelrcABnJrry.-This section shall apply to a
20 civil action pending on or filed after the date of enactment

2I of the FISA Amendments Act of 2008.

22 *snc. gog. pREEMprroN.

23 "(a) IN GpNnn¿r,.-No State shall have authoritv

24 to-

f:Wl0\061608\061608.265.xrn¡ (407599111)
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| ('(1) 
conduct an investigation into an eleetronic

2 communication sewice provider,s aJleged assistance

3 to an element of the intelligence cornmunitv;

4 "(2) require through regulation or any other

5 means the disclosure of information about an elec-

6 tronic eommunication seruice provider's alleged as-

7 sistanee to an element of the inteìligence comrnunier;

8 ('(3) impose any administrative sanction on an

9 electronic communication senice provider fbr assist-

10 ance to an element of the intelligence community; or

1l "(4) commence or maintain a civil action or

12 other proceeding to enforee a requirement that an

13 electronie communieation service provider disclose

14 information concerning alleged assistance to an ele-

15 ment of the intelligence community.

16 "(b) Sulrs By rHE UNTTED Srarns.-The United

17 states may bring suit to enforce the provisions of this sec-

18 tion.

19 "(c) JunrsorcrroN.-The district courts of the

20 united States shall have jurisdiction over any civiì action

21 brought by the united states to enforce the provisions of

22 this section.

23 "(d) ApplrcATroN.-This section shall apply to any

24 investigation, action, or proeeeding that is pending on or
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I commenced after the date of enactment of the FISA

2 Amendments Act of 2008.

3 ,rsEc. Bo4. REpoRTrNc.

4 "(a) Spur¿¡Nuer, Rpponr.-Not less frequently

5 than onee every 6 months, the Attorney General shall fully

6 inform, in a manner consistent with national security, the

7 Rules of the House of Representatives, the Standing Rules

8 of the Senate, and Senate Resolution 400 of the g4th Con-

9 gress or any suecessor Senate resolution, the congressional

10 intelligence committees, the committee on the Judiciary

11 of the senate, and the committee on the Judiciary of the

LZ House of Representatives concerning the implementation

13 of this title.

14 "(b) co.rn*'r.-Each report made under subsection

15 (a) shall include-

16 "(1) any certifications mad.e under section 802;

17 "(Z) a description of the judicial review of the

18 certifieations made under section 902; and

19 "(3) any actions taken to enforce the provisions

ZO of section 809.".

2l src. 202. TEcH¡.llcAL AMENDIvTET{TS.

22 The table of contents in the first section of the For-

23 eign Intelligence surueillance Act of lgrg (50 u.s.c.
24 1801 et seq.), as amended by section 101(b), is further

25 amended by adding at the end the folìowing:

f:W10\061 608\061 608.Z65.xmt (407S99t I 1 )
June 16, 2008 (7:34 p.m.)
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"Sec. 801. Definitions
"Sec. 802. Proce<ìwes for implenrenting stahrtory defenscs.
"Sec. 803. Preemption.
"Sec. 804. Reporting.".

TITLE III-REVIE\ry OF PRE\rIOUS
ACTIONS

SEC.3OT. REVIEW OF PRE\rIOUS ACTIONS.

(a) DnrlNrrrroNs.-In this section:

(1) AppRopmern coMMrrrEES oF coN-

cR"ESS.--The term "appropriate committees of Con-

gress" means-

(A) the Select Committee on Intelligence

and the Committee on the Judiciarv of the Sen-

ate; and

(B) the Permanent Select Committee on

Intelligenee and the Committee on the Judici-

ary of the House of Representatives.

(2) FonucN rNTErJr/rcENcE suRvErr,LANcE

CounT.-The term "Foreign Intelligence Surveil-

lance Court" means the court established under see-

tion 103(a) of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1808(a)).

(3) Pnr:sDENT's suRVErIrI/ANcE pRocRAM AND

PRocß,aM.-The terms "President's Surveillance

Program" and "Program" mean the intelligence ac-

tivity involving communications that was authorized,

f:Wf0\061608\061608.265.xmt (4075391i1)
June 16, 2008 f7:34 p.m.)
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by the President during the period beginning on

September 11, 200I, and ending on January 17,

2007, ineluding the program referred to by the

President in a radio address on December 17, 2005

(commonly known as the Terrorist Surueillance Pro-

gram).

(b) Rnlrnws.-

(1) RBqUTREMENT To coNDUCr.-The Inspee-

tors General of the Department of Justice, the ,Of-

fice of the Director of National Intelligence, the lr[a-

tional Security Agency, the Department of Defense,

and any other element of the intelligence community

that partieipated in the President's Surveillance Pro-

gr&fr, shall complete a comprehensive review of, with

respeet to the oversight authority and responsibility

of each sueh Inspector General-

(A) all of the facts neeessary to describe

the establishment, implementation, product, and

use of the product of the Program;

(B) access to legal reviews of the Program

and access to information about the Program;

(C) communieations v¡ith, and participa-

tion of, individuals and entities in the private

sector related to the Program;
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(D) interaction lvith the Foreign Intel-

ligence Surveillance Court and transition to

eourt orders related to the Program; and

(E) any other matters identified by any

such Inspector General that would enable that

Inspector General to complete a review of the

Program, with respect to such Department or

element.

(2) CoopoRATroN aND cooRDrNATroN.-

(A) CooponeóloN.-Each Inspector Gen-

eral required to conduct a review under para-

graph (1) shall-

(i) work in conjunction, to the extent

praeticabie, with any other Inspeetor Gen-

eral required to conduct sueh a review; and

(ii) utilize to the extent practicable,

and not unnecessarily duplicate or delay,

such reviews or audits that have been com-

pleted or are being undertaken by any sueh

Inspector General or by any other offrce of

the Executive Branch related to the Pro-

gram.

(B) INroGRArroN oF orHER REvrËws.-

The Offrce of Professional -Responsibility of the

Department of Justice shall provide the report
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of any investigation conducted by such Offlice

on matters relating to the Program, including

any investigation of the process through which

legal reviews of the Program 'were conducted

and the substance of sueh reviews, to the In-

spector General of the Department of Justice,

who shalì integrate the factual findings and

conclusions of such investigation into its review.

(C) CoonDrNATroN.-The Inspectors Gen-

eral shall designate one of the Inspectors Gen-

eral required to conduct a revierv under para-

graph (1) that is appointed by the President, by

and with the advice and consent of the Senate,

to coordinate the conduct of the reviews and the

preparation of the reports.

(c) Rreonrs.-

(1) PnpuùrrNAny REpoRTS.-Not later than 60

days after the date of the enactment of this Act, the

Inspectors General of the Department of Justiee, the

Offlree of the Director of National Intelligence,. the

Nationai Security Agenc¡ the Department of De-

fense, and any other Inspector General required to

conduct a review under subsection (b)(1), shall sub-

mit to

f:Wl0\061608\061608.265.xmt (407S39t11)
Juno 16, 2008 (7:34 p.m.)
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interim report that deseribes the planned scope of

such review.

(2) FrNe¡, REpoRT.-Not later than 1 year

after the date of the enactment of this Act, the In-

spectors General of the Department of Justice, the

Office of the Director of lr{ational Intell,igence, the

National Security Agency, the Department of De-

fense, and any other Inspector General required to

conduct a review under zubsection (b)(1), shall sub-

mit to the appropriate committees of Congress, to

the extent practicable, a comprehensive report on

such reviews that includes any recommendations of

any such Inspeetors General within the oversight au-

thority and responsibility of any such Inspector Gen-

eral with respect to the reviervs.

(3) Fonu.-A report under this subsection

shall be submitted in unelassified form, but may in-

clude a elassified annex. The unclassified report

shall not disclose the name or identity of any indi-

vidual or entity of the private sector that partici-

pated in the Program or with whom there was com-

munication about the Program, to the extent that

information is classified.

(d) RpsouRCES.-

f:W10\061608\061608.265.xmt (407539h1)
June 16, 2008 CZ:34 p.m.)
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(1) E>cnol'r.po sEcuRrry crJEARANcp.-The

Director of National Intelligence shall ensure that

the proeess for the investigation and adjudication of

an applieation by an Inspeetor General or any ap-

propriate staff of an Inspector General for a security

clearance necessary for the eonduet of the review

under subsection (bxl) is carried out as expedi-

tiously as possible.

(2) AnnyuoNAL pERSoNNDIT FoR THE TNSpEC-

TORS GENERAL.-An Inspector General required to

conduct a review under subsection (bXl) and submit

a report under subseetion (c) is authorized to hire

sueh additional personnel as may be necessary to

carry out such review and prepare such report in a

prompt and timely manner. personnel authorized. to

be hired under this paragraph-

(A) shall perform such duties relating to

such a review as the relevant fnspector General

shall direet; and

(B) are in addition to any other personnel

authorized by law.

(3) TnaNSFER or' pERSoNNEr,.-The Attorney

General, the Secretary of Defense, the Director of

National Intelligence, the Director of the National

Security Agency, or the head of any other element

f:Vl0\061608\061608.265.xmt (407539111)
June 16, 2008 (7:94 p.m.)
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of the intelligence communitv may transfer per-

sonnel to the relevant Offlrce of the Inspector Gen-

eral required to conduct a rer,'iew under subsection

(bxl) and submit a report under subsection (c) and,

in addition to any other personnel authorized by law,

are authorized to fill any vacancy caused by such a

transfer. Personnel transferred under this paragraph

shall perform such duties relating to such rel'ielv as

the relevant Inspector General shall direct.

TITLE TV_OTHER PROVISIONS
SEC. 401. SEVERÄBILITT.

If any provision of this Act, any amendment made

by this Act, or the application thereof to any person or

eircumstances is held invalid, the validity of the remainder

of the Act, any such amendments, and of the apptication

of sueh provisions to other persons and circumstances

shall not be affected thereby.

SEC. 402. EFFECTIIIE DATE.

Except as provided in section 404, the amendments

made by this Act shalì take effect on the date of the enact-

ment of this Act.

SEC.4O3. REPEALS.

(a) RoenAt oF Pnorpcr Almnrce Acr or' Z00T

PnovrsroNs.-

(1) A¡a¡¡¡DMENTS To FrsA.-

f:Wl0\061608\061608.265.xmt (¡+O7S39t1j)
June 16,2008 (7:34 p.m.)
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(A) IN cENERAT.-Except as provided in

section 404, sections 1054, 1058, and 105C of

the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1805a, 1805b, and 1805c) are

repealed.

(B) TncHNrcArJ AND coNFoRMrNc AMEND-

MENTS.-

(i) Te¡m oF coNrgNrs.-The table

of contents in the first section of the For-

eign Intelligence Surueillance Act of lg78

(50 U.S.C. f801 et seq.) is amended by

striking the items relating to sections

105¿, 1058, and 105C.

(ü) CoNn'oRMrNc AMENDMENTS.-Ex-

cept as provided in section 404, section

103(e) of the Foreign Intelligence Surveil-

lance Act of 1978 (50 U.S.C. 1808(e)) is

a,mended-

(I) in paragraph (1), by striking

"1058(h) or 501(Ð(1)" and inserting

"501(f)(1) or 702(h)(4)"; and

(II) in paragraph (2), by striking

"1058(h) or 501(f)(1)" and inserting

"501(f)(1) or 7 \Z(h) (4)',,
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(2) RpponrrNc REeUTREMENTS.-Except as

provided in section 404, seetion 4 of the Protect

America Act of 2007 (Public l-¡aw 110-55; 121 Stat.

555) is repealed.

(3) Tn¿NsrrroN pRocnDuRns.-Exeept as pro-

vided in section 404, subseetion (b) of section 6 of

the Protect America Act of 2007 (Public L¡aw 110-

55; 127 Stat. 556) is repealed.

(b) FISA AunxounNrs Acr oF 2008.-

(1) Ix GENERATJ.-Except as provided in sec-

tion 404, effective December 3I, 20L2, title VII of

the li'oreign Intelligenee Surueillance Act of 1g78, as

amencled by section 101(a), is repealed.

(2) Tpcnivrc¡l AND coNFoRMTNG AMEND-

MENTS.-Effective December 31, 20L2-
(A) the table of contents in the flrrst sec-

tion of such Act (50 U.S.C. 1801 et seq.) is

amended by striking the items related to title
VIL

(B) except as provided in section 404, sec-

tion 601(a)(1) of such Act (b0 U.S.C.

1871(a)(1)) is amended to read as such section

read on the day before the date of the enaet-

ment of this Act; and

f:W10\061608\06't608.265.xmt (407539tr1)
June 16, 2008 (7:34 p.m.)
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(C) except as provided in section 404, sec-

tíon 25LL(2)(aXiiXA) of title 18, United States

Code, is amended by striking "or a court order

pursuant to seetion 704 of the Foreign Intel-

ligence Sun'eillance Act of 1gZB".

SEC. 404. TRANSITION PROCEDTIRES.

(a) TnaNsrrroN PnocnouREs FoR pnorncr A,nnpn-

rce Acr oF 2007 PnovlsloNs.-

(1) CoNUNUED EFr'EcT oF oRDERS, AUTHoR-

IZÁ.TIONS, DIRECTnTES.-Except as provided in para-

graph (7), notwithstanding an¡, 6¡¡." provision of

law, any order, authorization, or directive iszued or

made pursuant to section 1058 of the Foreign Intel-

ligence Surveillance Act of lg7ï, as added by section

2 of the Protect America Act of 2007 (Pubtic l_.¡aw

110-55; 121 Stat. 552), shall continue in effect until

the oipiration of such order, authorization, or direc-

tive.

(2) Arel,rcaBu,rry oF pRorECT AMERTcA Acr

oF 2007 TO CONTTNUED ORDERS, AUîHORIZATIONS,

DIRECTwES.-Notwithstanding any other provision

of this Act, any amendment made by this Act, or the

Foreign Intelligence Surveillance Aet of lgZB (50

U.S.C. 1801 et seq.)-

f:W10\061608\061608.265.xmt (407S39t11)
Juno 16, 2008 (7:34 p.m.)
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(A) subject to paragraph (3), seetion 1054

of such Aet, as added by section 2 of the Pro-

tect A¡nerica Act of 2007 (Public I-¡aw 110-55;

121 Stat. 552), shall continue to apply to any

acquisition conducted pursuant to an order, au-

thorization, or directive referred to in para-

gt'aph (1); and

(B) sections 1058 and 105C of the For-

eign Inteiìigence Surveillance Act of 1978, as

added by sections 2 and 3, respectively, of the

Protect America Act of 2007, shall continue to

apply rvith respect to an order, authorization, or

direetive refened to in paragraph (1) until the

later of-
(i) the expiration of such order, au-

thorization, or directive; or

(ü) the date on which final judgment

is entered for any petition or other litiga-

tion relating to such order, authorization,

or directive.

(3) Usn oF rNFoRMlTroN.-Information ae-

quired from an acquisition eonducted pursuant to an

order, authorization, or directive referred to in para-

graph (1) shall be deemed to be information ac-

quired from an electronie surveillanee pursuant to

f:\V10\061608\061608.265.xmt (407539111)
June 16,2008 (7:34 p.m.)
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title I of the Foreign Inteliigence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.) for purposes of sec-

tion 106 of such Act (50 U.S.C. 1806), except for

purposes of subsection fi) of sueh section.

(4) PnotncTroN FRoM r,taBrl,rry.-subsection

(l) of section 1058 of the Foreign Intelligence Sur-

veillance Act of 19?8, as added by section 2 of the

Protect America Aet of 2007, shall continue to apply

with respect to any directives issued pursuant to

sueh section 1058.

(5) JurusDrcrroN oF FoRETGN rNTDr,rJrcENcE

SUR\rEII-,¡LANCE CouRT.-Notwithstanding any other

provision of this Act or of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1801 et seq.),

section 103(e) of the Foreign Intelligence Surveil-

lanee Act (50 U.S.C. 1803(e)), as amended by sec-

tion 5(a) of the Protect Ameriea Aet of 2007 (Public

I-¡aw 110-55; I2l Stat. 556), shall continue to apply

with respect to a directive issued pursuant to section

1058 of the Foreign Intelligence Sur¡eillance Act of

1978, as added by section 2 of the Proteet America

Act of 2007, until the later of-
(A) the expiration of atl orders, authoriza-

tions, or direetives referred to in paragraph (1);

or

f:W10\061608\061608.265.xmt (4O7Sg9t1i)
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(B) the date on which final judgment is

entered for any petition or other litigation relat-

ing to such order, authorization, or directive.

(6) RnponrrNc REeurREMENrs.-

(A) CoNuNuno Appr,rcABrr,rry.-Not-

withstanding any other provision of this Act,

any amendment made by this Act, the Protect

America Act of 2007 (Public l-,aw 110-55), or

the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.), section 4 of the

Protect America Act of 2007 shall continue to

apply untiì the date that the certification de-

scribed in subparagraph (B) is submitted.

(B) CentIFICArroN.-The certification de-

scribed in this subparagraph is a eertifieation-

(i) made by the Attorney General;

(ii) submitted as part of a semi-an-

nual report required by section 4 of the

Proteet America Act of 2007;

(iii) that states that there will be no

further acquisitions earried out under sec-

tion 1058 of the Foreign Intelligence Sur-

veillance Act of 1978, as added by seetion

2 of the Proteet America Act of 2007,

affer the date of such certifrcation; €Ìnd
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(iv) that states that the information

required to be included under such section

4 relating to any acquisition condueted

under such section 1058 has been included

in a semi-annual report required by such

section 4.

(7) Rrpr,acnmprr oF ORDERS, AUTHORIz.A.-

TIONS, AND DIRECTIVES.-

(A) IN cENERAL.-If the Attorney General

and the Director of National Intelligenee seek

to replace an authorization issued pursuant to

section 1058 of the Foreign Intelligence Sur-

vei-llance Act of 1978, as added by section 2 of

the Protect America ^¿\ct of 2007 (Publie l-¡aw

110-55), with an authorization under section

702 of the Foreign Intelligence Surveillance Act

of 1978 (as added by section 101(a) of this

Act), the Attorney General and the Director of

National Intelligence shall, to the extent prac-

ticable, submit to the Foreign Intelligence Sur-

veillance Court (as such term is defrned in sec-

tion 701(b)(2) of such Act (as so added)) a cer-

tifieation prepared in accordanee with sub-

section (S) of such section 702 and the proce-

dures adopted in accordanee with subsections

f:W10\061608\061608.265.xmt (407s39t11)
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