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(b) Tn¿¡qsrrroN PB,ooEDURES FoR FISA Arvmvo_

MENTS ACr or, 2009 Pnovrslows._

(1) Ononns rN EFFEcT oN DECEMBER 81,

2olr.-Notwithstanding any other provision of this

Act, any amendment made by this Act, or the For_

eign Intelligence Surveillance Act of lg7g (50

U.S.C. 1801 et seq.), any order, authorization, or di-

rective issued or made under titte vII of the Foreign

Intelligence Suryeillance Act of lbZg, as amended by

section 101(a), shall continue in effect until the date

of the expiration of such order, a*thorization, or di_

reetive.

(2) AppucABlrJrry oF TITTJE vlt oF FTSA To

coNTTNItED ORDERS, AUTHORIZA.TIONS, DTR"EC_

Trqns.-Notwithstanding any other provision of this

Aet, any amendment made by ihis Aet, or the For_

eign Intelligence Surveillanee Act of lg7g 
, 
(50

U.S.C. 1801 et seq.), with respect to any order, au_

thorization, or directive referred to in paragraph (1),

title WI. of such Act, as amended by section 101(a),

shall continue to appty until the later of_
(A) the ex¡piration of such order, authoriza-

tion, or directive: or
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(B) the date on which final judgement is

entered for any petition or other litigation relat-

ing to sueh order, authorization, or directive.

(3) C¡r¿r,lENGE oF DTRECTTTES; pRorECTroN

FROM IJIÄBILITY; USE OF TNFORMATTON.-Notwith-

standing any other provision of this Act or of the

Foreign Intelligence Surveilìance Act of lgTB (50

U.S.C. 1801 et seq.)-

(A) section 103(e) of such Act, as amended

by section 113, shall continue to apply with re-

spect to any directive issued pursuant to section

702(h) of such Act, as added by section 101(a);

(B) section 702(h)(B) of sueh Act (as so

added) shall continue to apply with respeet to

any directive issued pursuant to section 702(h)

of such Aet (as so added);

(C) section 703(e) of such Act (as so

added) shall continue to apply with respect to

an order or request for emergency assistanee

under that section:

(D) section 706 of such Aet (as so added)

shall continue to appty to an acquisition con-

ducted under section 702 or Z0B of such Act

(as so added); and
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(E) section 257L(2)(ù(ii)(A) of tirte 18,

United States Code, as amended by section

101(c)(1), shall continue to apply to an order

issued pursuant to section 704 of the Foreign

Intelligence Surveillance Aet of 1g28. as added

by section 101(a). '

(4) RoponrrNe REeurREMENrs.-

(A) CoNrnryoo Appr,rcaBrr,rry.-Not-

withstanding any other provision of this Act or

of the Foreign Intelligenee Surveillanee Act of

1978 (50 U.S.C. 1801 et seq.), section 601(a)

of sueh Act (50 U.S.C. 1821(a)), as amended

by section 101(c)(2), and seetions Z0Z(l) and

707 of such Act, as added by section 101(a),

shall continue to apply until the date that the

certifieation described in subparagraph (B) is
submitted.

(B) CenrlrrcATroN.-The certification de-

scribed in this subparagraph is a cerlification-

(i) made by the Attorney General;

(ii) submitted to the Select Committee

on Intelligence of the Senate, the perma-

nent Select Committee on Intelligence of

the House of Representatives, and. the
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Committees on the Judiciary of the Senate

and the House of Representatives;

(iii) that states that there will be no

further acquisitions carried out under title

VII of the Foreign Intelligence Surveil-

lance Act of 1978, as amended by section

101(a), afber the date of such certification;

and

(iv) that states that the information

required to be included in a review, assess-

ment, or report under seetion 601 of such

Act, as amended by section 101(c), or sec-

tion 702(l) or 707 of such Aet, as added

by section 101(a), relating to any acquisi-

tion conducted under title VII of such Aet,

as amended by seetion 101(a), has been in-

cluded in a review, assessment, or report

under such section 601, 702(I), or 707.

(5) Tn¿lrsrtroN eRocEDTJRES coNcERNTNG

THE TA.R,GETING OF UNITED STATES PERSONS OVER,-

SEÄs.-Arry authorization in effect on the date of

enactment of this Act under section 2.5 of Executive

Order 12333 to intentionally target a United States

person reasonably believed to be located outside the

United States shall continue in effect, and shall con-

1

2

1

4

5

6

7

8

9

10

11

72

1,3

t4

15

T6

L7

18

T9

20

2T

22

23

24

25



o:\EAS\EAS08246.ff'l s.L.c.

t26
1 stitute a sufficient basis for conducting zuch an ac-

2 quisition targeting a United States person located

3 outside the United States until the earlier of-
4 (A) the date that authorization expires; or

5 (B) the date that is 90 days after the date

6 of the enactment of this Aet.
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1

2 ¡À4ÐNÐMÐ|tt+ Purpose: To provide a complete substitute.
3

4

s inse* H. R. 3?73

6

7 To amend the Foreign Intelligence Surveillance Act of 1978
I to establish a procedure for authorizing certain acquisitions
s of foreign intelligence, and for other purposes.

10

tt Referred to the Committee on
t2 printed

and ordered to be

13 Ordered to lie on the table and to be printed
14 AnmmvmNT IN rIIE NATURE oF A SUBSTITUTE INTENDED To
15 BE PROPOSED BY MN. ROCKEFELLER
16 Yiz:

17 In lieu of the matter proposed to be inserted by the amendmetrt of the Eouse of
18 Representatives to the amendment of tbe Senate to the text of the bill, insert the following:

1e SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
20 (a) Short Title.-This Act may be cited as the "Foreign Intclligence Surveitlance Act of 1978
2I Amendments Act of 2008" or the "FISA Amendments Act of 2008".

22 (b) Table of Contents.-The table of contents for this Act is as fotlows:

23 Sec.l.Short title; table ofcontents.

24 TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE
25 Sec'l0l.Additional procedures regarding certain persons outside the United States.

26 Sec.lO2.Statement of exclusive means by which electronic surveillance and interception of
27 d€m€stie certain communications may be conducted.

28 Sec.lO3.Submittal to Congress of certain court orders under the Foreign Intelligence
29 Surveillance Act of 1978.

30 Sec. l04.Applications for cou¡t orders.

31 Sec.l05.Issuance ofan order.

32 Sec.l06.Useofinformation 
,@

| 9t26noo1.
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'i 1 Sec.l0T.Amendments for physical sea¡ches.

2 Seo. lOE.Amendments for emergency pen registers and fap and trace devices.

3 Sec.l0g.Foreign IntetligenceSurveillanceCou¡t.

¿ Sec.ll0.Review ofprevious actions.

5 Sec"lll.Weapons See;l{€J#eepens of mass destruction.

.6
t,,

i I TITLE II-PROTECTIONS TOn"ETBCTRONIC

j ' COMMUMCATION SERVICE PROVIDERS
j 70 Se#eFÐef;niti<ins=

i11
i L2 See-.?03*reeedr¡res Sec.20l.Procedures for implementing statutory defenses under the Foreign

i tt Intelligence Surveillance Act of 1978.

, L4 i€a+'

1sffi

i 16 TITLE II' e"ÏnR PROVISIONS

77 See'agfseveragi+¡+

18 @ionSec.202.Technical amendments.

: 19 TITLE III-COMMISSION ON INTELLIGENCE
i to COLLECTION, FRIVACY PROTECTION, AND
i zt CIIANGES IN INFORMATION TECHNOLOGY

22 Sec"30l.Commission on Intelligence Collection, Privacy Protection, and Changes in
23 InformationTechnolory.

i\ zo TITLE IV-OTHER PROWSIONS
:'. 25 Sec.40l.Severabitify.
:, 26 Sec.402.Effective date.

27 Sec.403.Repeals.

28 Sec,404.Transitionprocedures.

29 TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE
30 SEC. 101. ADDITTONAL PROCEDURES REGARDING
31 CERTAIN PERSONS OUTSIDE THE I.]NITED STATES.

2
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(a) In General.-The Foreign Intelligence Surveillance Act of I 978 (50 U.S.C. t 801 et se4.) is
amended-

(l) by striking title VII; and

(2) by adding after title VI the following new title:
..TITLE VII-ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE THE LINITED STATES

"SEC. 701' LrlWrT?\TIeN eN ÐEFr¡.{ITtreN eF

United states.
fSæ. DEFIMTIONS.

"(a) In General.-The terms 'agent of a foreign power', 'Attorney General', 'contents',
'electronic surveillance', 'foreign intelligence information', 'foreigr power', *iaimizatien-
Pre€@'person', 'United States', and 'United States person' shêll have the meanings given
such terms in section 10t, except as specifically provided in this title.

"(b) Additional Definitions.-

"( l ) CONGRESSIONAL INTELLIGENcE coMMITTEEs.-The term' congressional intel ligence
committees' means-

"(A) the Sclcct Contnriúee on Intelligence of the Senate; and

"(B) the Permanent Select Comminee on Intelligence of the House of
Representatives.

..(2) 
FOREICN INTELLIGENCE SURVEILLANCE COURT; COI]RT._ThE tErMS 'FOrEigN

Intelligence Surveillance Court' and 'Court' mean the court established by section t031a).
..(3) 

FOREIGN INTELLIGENCE SI,JRVEILLANCE COURT OF REVIEW; COURT OF REVNW,_ThC
terms 'Foreign Intelligence Surveillance Cou¡t of Review' and 'Court of Review' mean the
court established by section l03O).

"(4) ELEcTRoNIc CoMMLJNIcÁ,TIoN sERvIcE pRovrDER.-The term, electronic
communication service provider' means-

"(A) a telecommunications carrier, as that term is defined in section 3 of the
communications Act of 1934 (47 U.S.c. 153);

"(B) a provider of electronic communication service, as that term is defined in
section 2510 oftitle 18, United States Code;

*(C) a provider of a remote computing service, as that term is defined in section
3

Delet d3 5/22008

9n6n008.
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271I of title 18, United States Code;

"(D) any other communiçation service provider who has access to wire or electronic
communications either as such communications are hansmitted or as such
communications are stored; or

t'(f) * officer, employee, or agent ofan entity described in subparagraph (A), (B),
(C), or@).

"(5) M INTELLIcENCE COMMt NTTy.-The term +lemenleÊ
inor

d€síæar€dffder'intelligence community' has the meaning given fhe term in section
3(4) of the National Security Ãct of 1947 (50 U.S.C. a0la(a).

..SEC. q+7 702. PROCEDURES FOR TARGETING CERTAIN
PERSONS OUTSIDE THE LINITED STATES OTHER TTIAN
I.INITED STATES PERSONS.

"(a) Authorization.-Notwithstandíng any other la+v¡provision of law, pursuant to an order
issued in accordance with subsection (D(3) or a determination under subsection
(gXlXBXii)' the Attomey General and the Director ofNational Intelligence may authorize
jointly, for perieds a period ofup to I year from the effective date ofthe authorization, the
targeting ofpersons reasonably believed to be located outside the U¡iited States to acquire
foreign intelligence information.

"(b) Limitatio¡s.-{¡ acquisition authorized under subsection (a}-
"(l) may not intentionally target any person known at the time of acquisition to be

located in the United St¿tes;

"(2) may not intentionally target a person reasonably believed to be located outside the
Un¡ted States ifthe purpose ofsuch acquisition is in order to target a particular, known
person reasonably believed to be in the United States@
tittelll;

"(3) may not intentionally target a United States person reasonably believed to be located
outside the United States ;

{$*hatl"(a) may not intentionally acquire any communication as to which the sender
and all intended recipients are known at the time of the acquisition to be located in the
United States; and

"(5) shall be conducted in a manner consistent with the fourth amendment to the
Constitution of the United States.

"(c) Conduct of '{equisitio*---'4a Acq uisition.-
*(l) IN GENERAL-An acquisition authorized under subsection (a) may be conducted

only in accordance with-
{+4"(A) the certification made by the Attorney General and the Director of

National Intelligence Pr¡r$rañ++o submitted iu accordance with subsection (Ð.dÐ;
and

11:31 AM
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;1 L r(Ð"@) the targeting a¡d minimization procedures r€+$red"ursüan++o submitted
2 in accordance with subsections (d) and (e).

i 3 "(2) CoNsTRUcrIoN.-Notbing in title I of tbis Act sh¡ll be construed to require an
, 4 application under section 104 for an acquisition that is tergeted in accordance with: 5 this section at a person reasonably believed to be located outside fhe United States.
i 6 "(d) Targeting procedures.-
' 7 "(t) RequREt"GNTTo ADoPT.-The Attorney General, in consultation with the Director
i I ofNational Intelligence, shall adopt targeting procedures that a¡e reesonably designed øI 9 ensure that any acquisition authorized under subsection (a) is limited to targeting persons

I 10 reasonably believed to be located outside the United States and does not result in the

i fl intentional acquisition of any communication as to which the sender and all intended
| 72 recipients are known at the time of the acquisition to be located in the United Søtes.

i r: "(2) JLTDICI^L REVIEw.-The procedures #to-iñ required by paragraph (l) shall be
', !4 subject to judicial review pursuant to subsection fii).
:, 15 "(e) Minimization Procedures.-

, tu "(l) RIQUBEMENTTOADoPT.-The Attomey General, in consultation with the DirectorI, t7 of National tnteltigence, shall adopt minimization procedures that meet the definition of
i 18 minimization procedures under section lOl(h) or section 301(4), as appropriate, for

i 19 acquisitions authorized under subsection (a).

i 20 "(2) JuDtcIAL REVlEw.-The minimiz¿tion procedures required by thi*subseetien

i 2l paragraph (1) shall be subject tojudicial review pursuant to subsection fr).(i).'; 22 {+"(f) Guideline.s for Compliance With Limitations.-
23 "(t) REQUREMENT To ADopr.-The Attorney General, in consultation with the

, 24 Director ofNational Intetligence, shall adopt guid"lio"s to ensure-
25 "(A) compliance with the limitstions in subsection (b); and

. 26 "(B) that an application is filed under section 104 or section 303, as| 27 appropriate, ifrequired by any othersection ofthis Act
28 "(2) TRAINING.-Tbe Director of National Infelligence shall establish a training
29 progmm for appropriate intelligence community personnel to ensure that the
30 guidelines adopted punsusnt to paragraph (I) are properly implemented.

31 'r(3) SUBMISSION OF GUIDELINES.-The Attorney General shalt provide tbe
32 guidelines adopted pursuatrt to paragraph (l) to-
33 '((A) the congressional intelligence committees;

34 s(B) the Committee on the Judiciary of the Senate;

35 s(C) the Committee on the Judiciary of the House of Representatives; and

36 s(D) the Foreign Intelligence Surveillance Court.

37 "(g) Certification.-

38 "(I)INGENERAL.- 
@

I g¿o¿ooq
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"(A)
@REQUßEMEIYT.-In order to conduct an acquisition
under subsection (a), the Attorney General and the Di¡ector of National lntelligence
shall provide to the Foreign Intelligence Surveillance Court, under oatll a written
certi fi cationre+deseÉber*i*. a nd a ny su pportin g a ffid aviÇ u nder seâ I, in
accordance w¡th this subsection.

"(B) €à{eËF+reN-IF TTMING oF suBMrsstoN To rHE couRr.-
"(i) IN cENERAL-Except as provided iu clause (ii), the Attorney General

and

¡e*-

añ+the Director of National Intelligence shall preparesueh provide a copy of a
certification made under this subsection to the Foreign Intelligence
Surveillance Court prior to the initiation of atr acquisition under subsertion
(s).

"(i¡) ExcEPTIon.-If the Attorney General and the Director of National
Intelligence determine that there should be immediate implementation of the
authorization and time does not permit the issuance of an order pu¡suant to
subsection (i)(3) prior to the implementation of the authorization, the
Attorney General and the Director of National Intelligence may authorize the
acquisition and shall submit to the Foreign Intelligence Surveillance Court a
certification, including $r€h the determination under this subsection, as soon as
possible but in no event more than 7 days after such determination is made.

"(2) REeUTREMET'Irs.-A certification made under this subsection shall-
"(A) attest that-

"(i) there are reasonable procedures in place that have been approved or
submitted for approval to the Foreign Intetligence Surveillance Court, for
determining that the acquisition authorized under subsection þ{a}-

(@ is targeted at persons reasonably believed to be located outside the
United States

I by; the Fereigr úlþilig€nee-
; and

(IÐ does not result in the
intentional acquisition of any communicafion as to which the sender and all
intended recipients are known æ the time of the açquisition to be tocated in
the United Staæs
be-submitæéi*negmere thar 5 day^ rer apprevd by; the FereiÊn¡næll¡geneeSwveil@;
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United States;"(ii) guidelines heve
been adopted in accordance with subsection (f) to ensure compliance with the
limitations in subsection (b) and to ensure that applications are filed under
section 104 orsection 303, ifrequired by this Act;

* I "(iv) e signifieart -tnpese sf the aequisitier is te ebdn fereign intelligene€
infoffi€tioñi

sçg"fiii) the minimization procedures to be used with respect to suçh
acquisition-

"([) meet the definition of minimization procedures under section l0l(h)
or section 301(4), as appropriate; and

"(II) have been approved by, or wi*åe submined in**-mere*an+¿eys
for approval by, the Foreign Intelligence Surveillance Court pcrsuenFte-
subseetien-(h);

s(iv) the procedures and guidelines referred to in clauses (D, Ci), and (iii)
are consistent with the requirements of the fourth amendment to the
Constitution of the United States;

** 1 :tliv)s(v) a sigrrificant purpose of the acquisition is to obtain foreign
intel ligence information;

"(vi) the acquisition involves obtaining the foreign intelligence information
from or with the assistance of a¡r elecFonic communication service provider; and

"(vii) the acquisition
seetien-70+ complies with the limitations in subsection (b); and

'(B) be supported, as appropriaæ, by the afnidavit of any appropriate official in the
area of national security who is-

"(i) appointed by the President, by and with the consent ofthe Senate; or
"(ii) the head of any an element of the intelligence community; and,

{Ð"(C) include--.

"(i) an efrective date for the authorization that is between 30 and 60 davs
from the submission of the written certificatiou to the court; or

"(ii) ifthe acquisition has begun or the effective date is less than 30 days
from the submission of the written certification to the couÉ-

"(I) tbe date the acquisition began or the effective date for the
acquisition;

*(If) a description of wby initiation of the acquisition is required in
less than 30 days from the submission of the written certification to the
court; and

"(IIf) ifthe acquisition is authorized under paragraph (f)(B)(ii), a
I
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description of why there should be immediate implementation of the
authorization and time does not permit the issuance of an order
pursuant to subsection (i)(3) prior to the implementatiotr of the
authorizatioo.

"(3) cHANcE IN EFFEcTIvE DATE.-The Attorney General and the Director of
National Intelligence may advance or delay the effective date described in paragraph
(zXc) by amending the certification punsuant to subsection (i)(c) to inctude the
applicable requirements of paragraph (2XC),

'((4) LMTATION.-A certification made under this subsection is not required to identi$
the specific facilities, places, premises, or prop€rty at which the ac4uisition authorized
under subsection (a) will be directed or conducted.

@"(5) MANTENANCE oF cERTrFrcATIoN.-The
Attomey General shall *ansmi+ maintain a copy of a certification made under this
subsection

ffiundersecuritymeasuresadoptedbytheChiefJustice
of the United States and the Attomey General, in consultation with the Director of National
Intelligence.

r(Ð"(6) REvEw.-The certification required by this subsection shall be subject to
judicial review pursuant to subsection fii).

re)"(h) Directives and Judicial Review of Directives.-

"( I ) ALnHozuTY.-With respect to an acquisition authorized under subsection (a), the
Attomey General and the Director of National Iritelligence may direct, in writing, an
electronic communication service provider to-

"(A) immediately provide the Govemment with all information, facilities, or
assistance necessary to accomplish the acquisition authorized in accordance with
this section in a manner that will proteqt the secrecy of the acquisition and produce a
minimum of interference with the services that such electronic communiçation service
provider is providing to fhe target of the acquisition; and

"@) mainøin under security procedwes approved by the Attomey General and the
Director of National Intelligence any records concerning the acquisition or the aid
fumished that such electronic communication service provider wishes to maint¿in.

"(2) coMpENSATIoN.-The Govemment shall compensate, at the prevailing rat€, an
elecüonic communicanion service provider for providing information, facilities, or
assist¿nce pursuant to paragraph (1).

"(3) RELEASE FRoM LrABrLrry._
No cause of action shall lie in any court against any electronic c,ommunication Service
provider for providing any information, facilities, or assistance in accordance with a
directive issued pursuant to paragraph (l).

"(4) CHALLENGTNG oF DrREgtrvES.-

"(A) AUTHORITY To CHALLENGE.-An electronic communication service provider

72
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receiving a directive issued pursuant to paragraph (l) may challenge the directive by
filing a petition with the Foreign lntelligenc€ Surveillance Court, which shall have
jurisdiction to review such a petition.

"(B) AsslcNMENT.-The presiding judge of the Court shall assign the petition filed
under subparagraph (A) to I ofthejudges ofthe Court serving in the pool estabtished
by section 103(e)(l) not later than24 hours after the filing of the petition.

"(c) STANDARDS FoR RE¡l¡FÀA---dr+JÞ€Ð R¡vrplv.-The Foreign Inteüigence
Suryeillance Court considering a petition to modifr or set aside a directive may granr
such petition only if theþdge court finds that the directive does not meet rhe
requirements of this section, or is otherwise unlawful.

"(D) PRoCEDURES FoR TNITLAL REvF¡¡-AJsÐcE nnvlrw._The Foreign
Intelligence Surveillance Court shall conduct an initial review ofa petition filed
under subparagraph (A) not later tha¡r 5 days after being assigned a such petition
@. If theþdge Court determines that the petition eeÊsis+s
does not consist ofclaims, defenses, or other legal contentions that are not warranted
by existing law or by a nonfrivolous argument for extending, modifring, or reversing
existing law or for establishing new law, the judge court shall immediately deny thè
petition and affirm the directive or any part of the directive that is the subject of the
petition and order the recipient to comply with the directive or any part of it. upon
making such a determination or promptly thereafter, the judge court shall prouid. u
written stafement for the record of the rcasons for a determination under this
subparagraph.

"(E) PROCEDURES FoR PLENARY REvEW.-IfeNge the Foreign Inteltigence
Surveillance Court determines that a petition dese+ibe+in filed under subparagraph
(€{A) requires plenary review, the jüdge court shall affirm, modi!, or set aside the
directive ttrat is the subject ofthat petition not later than 30 days after being assigned
the petitio imr>as-
ñe€€€ô€ryto-eempoH.

. Ifthe Court does not set
aside the directive, theþdge court shall immediately afürm eraffmrvitÞ
mediñeatiens fhe directive or order that the directive be modified, and order the
recipient to comply with the directive in iæ entirety or as modified. Theþdge court
shall provide a written statement for the reeords record ofthe reasons for a
determination under this subparagraph.

"(F) coNrnn-rED EFFEcr.-Any directive not explicitly modified or set aside under
this paragraph shall remain in ftll effect.

"(G) CorurevPT oF colJRT.-Failure to obey an order of the Couf issued under this
paragraph may be punished by the Court as contempt ofcourt.

"(5) ENFoRCEMENT oF DrREcrrvEs.-

"(A) ORDER To @ coMpEL-If an electrcnic
communication service provider fails to comply with a directive issued pursuant to
paragraph (1), the Attorney General may file a petition for an order to compel

the electronic communication service provider to compry *itt, t¡t
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directive with the Foreign Intelligence surveillance court, which shall have
jurisdiction to review such a petition.

"(B) AsslGNMENr.-The presiding judge of the Court shall assign a petition filed
under subparagraph (A) to I ofthejudges serving in the pool established by section
103(e{t) not later than24 hours after the filing of the petition.

"(C) @ pRocEDrJREs FoR REvrEw.-The
Foreign Intelligence Surveillance court considering a petition filed under
subparagraph (A) shall issue an order requiring the electronic communication service
provider to comply with the directive or any part of it, as issued or as modified, iFthe-
þdge not later than 30 days after being assigned tbe petition if the Court finds that
the directive meets the requirements of this section, and is otherwise lawful. The
Court

t¡€-

þdge shall provide a written statement for the record of the reasons for a determination
under this paragaph.

{Ð"@) CON-TEMPT oF counr.-Failure to obey an order of the Court issued under
this paragraph may be punished by the Court as contempt of court

TÐr(E) PRocESs.-Any process under this paragraph may be served in any judicial
district in which the electronic communication service provider may be found.

23 "(6) APPEAL.-

24 *(A) 
APPEAL To rHE couRT oF REvIEw.-The Govemment or an elect¡onic

25 communication service provider receiving a directive issued pursuant to paragraph (l)
26 may file a petition with the Foreign Intelligence Surveillance Cou¡t of Review for
27 review ofthe a decision issued pursuant to paragraph ( ) or (5). The Court ofReview
28 shall havejurisdiction to consider such a petition and shall provide a written statement29 for the record ofthe reasons for a decision under this pa¡agraph.

30 "(B) CERTIORARI To rHE sUPREME coLJRT.-The Government or an elechonic31 communication seryice provider receiving a directive issued pursuant to paragraph (l)
32 may file a Petition for a writ of certiorari for review of the decision of the Court of33 Revìew issued under subparagraph (A). The record for such review shall be34 transmitted under seal to the Supreme Court of the United States, which shall have35 jurisdiction to review such decision.

36 r(Ðrfi) Judicial Review of Certifications and procedures.-

37 "(l) It cnrennl.-
38 "(A) Rrvrew BY THE FoREIGN INTELLTGSNcE strRvErLLANcE couRT.-The Foreign39 Intelligence Surveillance Cou¡t shall havejurisdiction to review any certification40 submitted in accordance with subsection (e)G) and the targeting and47 minimization procedures edoptedfurürant{o submitted in sccordance with42 subsections (d) and (e), and any amendments to -

9t26t2008.
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such certification or

procedures.

subseetio+{Ð((B) TIME pERIoD FoR REvIErv.-The court shall review the
certification submitted in accordance with subsection (g) and the targeting and
minimization procedures submitted in accordance with subsections (d) and (e)
and approve or deny an order under this subsection not later than 30 davs after
the dafe on whicb a certification is submitted.

"(c) AI\'fENDMeNTs.-The Attorney Generar and the Director of National
Intelligence may amend a certificdtion submitted in accordance with subsection
(g) or the targeting and minimization procedures submitted in accordence with
subsections (d) and (e) as necessarT after such certification or procedures have
been submitted for review to the Foreign Intelligence Surveillance Courl If an
amendment is submitted subsequent to the issuance of an order under subsection
(i)(3) that significantly modifies such certification or procedures, the Attorney
General and Director ofNational Iutelligence shall seek approval ofsuch
amendment bv the CourL

20 "(2) REvIEw.-Court shall review the following:
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"(À) CERTIFICATION.-A certification submitted in accordance wifh subsecfion
(g) to determine whether the certification contains all the required elements.

{Ð"(B) TARcETTNc pRocEDURES.-The €eerf.shaH-re,rrieìÈ+h€ targetingprocedures submitted in accordance with subsection (d) to assess
whether the procedures are reasonably designed to ensure that the acquisition
authorized under subsection (a) is limited to the targeting ofpersons ieasonably
believed to be located outside the United States and does noiresult in the intentional
acquisition of any communication as to which the sender and all intended recipients
are known at the time of the acquisition to be located in the united States.

s(4)"(c) Mr¡¡n¿znrroN pRocEDr.rREs.-The êonÉ*halfræie*$e minimization
procedures reqìrirec+y submitted in accordance with subsection (e) to assess
whether such procedures meet the definition of minimization procedures under section
l0l(h) or section 301(4), as appropriate.;

34 r(Ðr(3) ORDERS.-

"(A) APPRovAr,.-If the court finds that a cerification reqr*ired*y submitted in
accordance with subsection (Ð(g) contains all of rhe required elements and that the
targeting and minimization procedures required-bf submitted in accordance with
subsections (d) and (e) are consistent with the requirements ofthose subsections and
with the foufh amendment to the constitution of the united states, the court shall
enter an order approving the eontinned certification and the use ofthe procedures fortheacquisition@.

*(B) CoRREcTIoN oF DEFICIENcIES.-If the Court finds that a certification required
þ submitted in accordance with subsection (Ð(g) does nor contain all of the required

ll
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elements, or that the proc€dures re$$reéÐ submitted in accordance with
subsections (d) and (e) are not consistent with the requirements of those subsections or'
the fourth amendment to the Constitution of the United States, the Court shall issue an
order directing the Government to, at the Government's election and to the extent
required by the Court's order-

"(i) correct any deficiency identified by the €on*:+order Court not later than
30 days after the date the Court issues the order; or

"(ii) cease' or not begin, the acquisition authorized under subsection (a).

"(C) RequneMENT FoR wRITTEN STATEMENT.-In supporr of its orders under this
subsection, the Court shall provide, simultaneously with the orders, for the record a
written ståtement of its reasons.

{6)*(4) APPEAL-

"(A) AppEAL To rI{E couRT oF REVrEw.-The Covemment may appealany order
under this sèction to the Foreign Intelligence Surveillance Court of Review, which
shall have jurisdiction to review such order. For any decision affirming, reversing, or
modifring an order of the Foreign Intelligence Surveitlance Cour! the Court of
Review shall provide for the record a written statement of its reasons.

"(B) CoNil.rUATIoN oF AceulstiloN pENDrNc REHEARTNG oRarneel.-Any
o€Sr*isiti€as acquisition affected by an order under paragraph (5)@{3)@) may
continue-

"(i) during the pendency ofany rehearing ofthe order by the Court en banc;
and

"(ii) if the Govemment appeals an order under this section, until subject to the
€eu* entry ofRevie+v-enters an order under subparagraph (C).

"(C) IMPLEMENTATIoN PENDING AppEAL.-Not later than 60 days after the filing of
an appcal of an order issued under palagraph (Ð@)G)(B) directing the conection of a
deficiency, the cou¡t ofReview shall determine, and enter a corresponding order
regarding, whether all or any part ofthe correction order, as issued or modifred, shall
be implemented during the pendency of the appeal.

"(D) CERilORARI To THE sUPREME couRT.-The Govemment may file a petition for
a writ ofcertiorari for review ofa decision ofthe Court ofReview issued under
subparagraph (A). The record for such review shall be tr*dnsmitted under seal to the
Supreme Court of the United States, which shall have jurisdiction to review such
decision.

"(5) SCHEDULE.-

"(A) RErLAcEMENT oF AUTHoRTzATIoNs IN EFFEcr._\ryhen replacing an
authorization issued pursuant to section l05B ofthe Foreign Intelligence
Surveillance Act of 1978, as added by section 2 of the Protect America Act of 2007
(Public Law 110-55) with an authorization under this section, the Attorney' 
General and the Director of National Intelligence shall, to the extent practicable,
submit to the Court the certificetion prepared in accordance with subsection (g)
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and tbe procedures adopted in accordence with subsections (d) and (e) at least 30
days before the expiration ofsuch authorization.

"(B) REAUTHoRrz.arIoN oF AUTHoRIZATIoNS IN EFFEcr.-When replacing an
authoriz¿tion issued pursuant to this section, the Attorney General and the
Director of National Intelligence shall, to the extent practicabte, submit fo the
Court the certification prepared in accordance with section (g) and the
procedures adopted in accordance with subsections (d) and (e) at teast 30 days
prior to the expiration of such authorization.

"(C) CoNSoLIDATED suBMISsroNS.-The Attorney General and Director of
National Intelligence shall, to the extent practicable, annually submit to the Court
a consolidation of-

"(i) certifications prepared in accordance with subsection (g) for
reauthorization of authorizations in effect:

t4 "(ii) the procedures adopted in accordance witb subsections (d) and (e);
15 and

((iii) the annual review required by subsectiotr (lX3) for the preceding
yezr.

((D) TIMING oF REvIEws.-The Aftorney General and the Director of Nafional
Intelligence shall schedule the completion ofthe annual review required by
subsection Q)(3) and a semiannual assessment required by subsection (l)(l) so that
they may be submitted to the Court at the time of the consolidated submission
under subparagraph (C).

"(E) CoNsTRUcTroN.-The requirements of subparagraph (C) shall not be
construed to preclude the Attorney General and the Director of National
Intelligence from submitting certifications for additional autborizations at other
times during the year as necessary.

¡'(6) CoMpLIANcE -At or before the end of the period of time for which an
authorization under subsection (a) expires, the Foreign Intelligence Surveillance Cou¡t
may assess compliance with the minimization procedures required under subsection
(e) by reviewing the circumstânces under which information concerning United States
persons was acquired, retained, or disseminated.

"(i) Judicial Proceedings.-

"(1) ExpEDrrED pRocEEDrNGS.-Judicial
proceedings under this section shall be conducted as expeditiously as possible.

6(2) TIME LrMrrs.-A time limit for a judicial decision in this section shall apply
unless the court, the court of Review, or any judge of eitber the court or the court of
Review, by order for reasons stated, extends that time forgood cause.

"(k)S) Maintenance and Security of Records and proceedings.-

"( I ) s+*reæs-+ STANDARD$-Th e Foreign Intelli gen ce s u rveillance cou rt
shall maintain a record of a procceding under this section, including petitions filed, orders
granted,andstatementsofreasonsfordecisiorr'sht+tffiundersecuritymeasures

l3
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1 adopted by the Chief Justice of the United States, in consultation with the Attorney General
2 and the Director ofNational Intelligence.

3 "(2) Fll-t{c AND REVIEw.-All petitions under this section shall be filed under seal. ln
4 arry proceedings under this section, the court shall, upon request of the Government, review
5 ex parte and in camera any Government submisdion, or portions of a submission, which
6 may include classified information.

7 ^(3) RErE¡nIoN oF REeeRÐ$'---& RECoR-Ds.-The Director of Nationat Intelligence
8 and the Attorney General shall retai¡ a directive made or an order granted under this
9 section shelfbe+eüf¡red for a period of not less than I 0 years from the date on which such

10 directive or such ordei is made.

{.lc)"(l) Assessments and Revie¡vs.-

"(1) SEMTANNUAL ASSESSMENT.-NoI less frequently than once every 6 months, the
Attorney General.and Director of National lntelligence shall assess compliance with the
targeting and minimization procedures @ubmitted in
accordence witb subsections (d) and (e) and the guidelines adopted in accordance with
subsection (f) and shall submit each such assessment tG-

"(A) the Foreign Intelligence Surveillance Court; and

11

12

13

t4
15
lb

17

18

19

20

2l

22

"(B) the congressional intelligence committees,

"(C) the Committee on the Judiciary of the Senate; and

"(D) the Committee on the Judiciary of the House of Representatives.
*(2) 

AGENCY AssEssMENT.-The Inspectors General of the Department of Justice and of
onÏ each element of the intelligence community authorized to acquire foreign intelligence
information under subseciion (a) with respect to thei+ the department Êgeñetïer€l.ement-
or element of such InspectorGeneral-

"(A) are authorized to review the compliance with the targeting and minimieation
procedures r€$rir-edåy submitted in eccordance witb subsections (d) and (e) and the
guidelines submitted in accordance with subsection ($;

"(B) with respect to acquisitions authorized under subsection (a), shall review the
number of disseminated intelligence reports containing a reference to a United States
person identity and the number of united states person identities subsequently
disseminated by the element concemed in response to requests for identities that were
not referred to by name or title in the original reporting;

"(C) with respect to acquisitions authorized under subsection (a), shall review the
number of targets that were later determined to be located in the United States and, to
the extent possible, whether their communications were reviewed: and

'(D) shall provide each such review te-
"(i) the Attomey General;
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"(ii) the Director of National Intelligence;-and

"(iii) the congressional intelligence committees; and

"(iv) the Committee on the Judiciary of the Senate; and

"(v) the committee on the Judiciary of the House of Representatives.:

"(3) ANNUAL REVrEw.-

"(A) REqUIREMENTTo coNDucr.-The head of aa each element of the intelligence
community conducting an acquisition authorized under subsection (a) shall dir*t+h*k+to conduct an annual review to determine whether there is i""ron to believe
that foreign intelligence information has been or will be obtained from the acquisition.
The annual review shalt provide, with respect to such acquisitions authorized under
subsection (a)--

"(i) an-aeeeuating:€f the number and nature of disseminated intelligence
reports containing a reference to a United States person identity;

"(ii) an-aeeeunting-of the number and nature of United States person identities
subsequently disseminated by that element in response to requests for identities
that were not referred to by name or title in the originar ,.potting;

"(iii) the number of targets that were later determined to be located in the
United Søtes and, to the extent possible, whether their communications were
reviewed; and

"(iv) a description ofany procedures developed by the head ofan such element
of the intelligence community and approved by the Director ofNational
Intelligence to assess, in a manner consistent with national security, operational
requirements and the privacy interests ofUnitcd States persons, the extent to
which tlre acquisitions authorized under subsection (a) acquire the
communications of United States persons, a+rye+æ aod ihe results of anv such
assessment.

"(B) UsE oF REvIE'w.-The head of each element of the intelligence community that
conducts Írn annual review under subparagraph (A) shall use eacñ such review to
evaluate the adequacy ofthe minimization procedures utilized by such element or the
application of the minimization procedures to a particulai acquisition authorized under
subsection (a).

'(c) PRovrsroN oF REvrEw.-The head of each element of the intelligence
community that conducts an annual review under subparagraph (A) shail provide such
review to-

"(i) the Foreign Intelligence Surveillance Court:

'Iii) rhe Attorney General;

"(iii) the Di¡ector of National Intelligence;_and
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1

2 "(iv) the cong¡essional intelligence commiüees; and:

3 *SE€, 7e4"(v) the Commiftees oo the Judiciary of the Senate; and

4 ((vi) the Committee on the JudiciarA of the House of Representatives.

s ,6SEC . 703. CERTAIN ACQUSITIONS INSIDE TIIE
6 LINITED STATES OF UNITED STATES PERSONS
? OUTSIDE THE LINITED STATES.
I "(a) Jurisdiction of the Foreign Intelligence Surveillance Court.-
9 *(l) IN GENERAL.-The Foreign Intelligence Surveillance Court shall have jurisdiction to

10 review an application and to enter an order approving the targeting ofa United States
11 person reasonably believed to be located outsidethe United States to acquire foreigrr
12 intelligence information, if su€h the acquisition constitutes electronic surveillance (o+.
13 ion ?eD or the acquisition of
t4 stored electronic communications or stored electonic data that requires an order under this
15 Act, and such acquisition is conducted within the United States.

16 "(2) ffi LnfrrATtoN.-If a United States person targeted
L7 under this subsection is reasonably believed to be located in the United States during the18pendencyofanorderissuedpursuanttosubsection(c),@
19 aut@t+th€Fthsn the targeting of such United States person under this sectiob*¡20@sha||ceaseunlessthetargetedUnitedShresPersonis
2l again reasonably believed to be located outside the United States during the pendency ofan22 order issued pursuant to subsection (c).

23 "(b) Application.-

24 "(1) IN GENEML.-Each application for an order under this section shall be made by a
25 l'ederal oflcer in writing upon oath or affi¡mation to a judge havingjurisdiction undei
26 subsection (a)(l). Each application shall require the approvat ofthe Attomey General based
27 upon the Attorney General's finding that it satisfies the criteria and requirements of such
28 application, as set forth in this section, and shall include-
29 "(A) rhe identiry of the Federal officer making the application;

30 "(B) the identity, if lcrown, or a description of the United States person who is the31 ørget of the acquisition;

32 "(C) a statement of the facts and circumstances relied upon to justiff the applicant's33 belief that the United States person who is the target of the acquisition is-
34 "(i) a person reasonably believed to be located outside the Uniæd States; and

35 "(ii) a foreign power, an agent of a foreign poÌì,er, or an officer or employee of36 a foreign power;

37 "(D) a statement of the proposed minimization procedures that meet the definition of38 minimization procedures uader in section l0l(h) or section 301(4), as appropriate;
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