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IN THE SENATE OF THE UNITED STATES

introduced the following bill; which was read twicea¡d referred to the Committee on 
-'.---Þ -'

A BILL

I Be ,í,t enacted, W the Benøte ønd, House of Repræmtø_
2 tiues of th,e un'íted, states of ameri,cø in congress øssembl,ed,

3 snqproN t. sHoRT TITT,E; TáBLE oF cotvlENTS.
4 (a) Sr¡onr Trrr,n._This Aet may be cited as the
5 "Foreign rnteligence surveilance Aet of lgzg Amend-
6 ments act of 200g" or the "tr''I*a amendments Act of
7 2009".

B ft) T¡¡lo o. Courn¡*s._The tabie of contents for
9 this Act is as follows:

Sec. 1. Shor0 title; table of contents.

TITIJE I_FOR,EIGN INTEIJIJIGENCE SUR\¡EII,I,AN0E
sec' 101' Additional procedures regarding certain persons outside the unitedSt¿tes.

NSD/Withhetd 300
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sec. 102. statement of exclusive means by which electronic suneillance ancl
interception of ca.tain dotriesûie communications may be con-
ducted.

sec. 103. submittâl to congress of certair court orders under the Foreign In-
telligence Su¡veillance .{ct of l g7g.

Sec. 104. Applieations for court orders-
Sec. 105. Issua¡rce of an order.
Sec. 106. Use of information.
Sec. 107. Arnendments for physical se¿rches.
sec. 108. a-¡nendments for emergency pen registers and trap and trace devices.
Sec. 109. Foreign Intelligence Surveillance Court.
Sec. 110. R¿t¡ista of previous a¿tiotæ.
Sec. l-f r. Weapor* S€e, +tS. Weapons of mass clestmction.
See' +f+ Çeehnieal a¡d esnfo¡ming tmendrnerrts'
[Sæ. llZ. Støiute of limitations.]

ITITLE TI_PBOTECTIONS FON ELECTBONIC COùIMUNICATTON
SEBVICE PBOWDEBS

Sec. 201. Definitiotæ.
sæ. 202, Ithnitati,ons an ciuil a.ctims for elætroni+ æm,muni¿atitn sen¡iæ pro-

u,iders.

sec. 203. Proæd,ures for imptønønting statutory d,efensæ uttd.er th¿ Forei4n Intet-
lþence Surueù)ønæ Act oÍ 1gzg.

Sæ,. 204. Preetnption of State inuestigations.
Sæ. 205. Tedtnital ømendments.l

ITITLE I I I_-4 OIUT IYII SS/ON O¡T WAß,RANTLE B S STI BVE I LI,AN CE
ACTNITIESJ.

TITLE III_OTHER PBOVIBIONS

Sen. 30t. Sal,erabilitg.
Bæ. 302. Effectiae dnte.
Sæ. 303. Eepnls.
Sec. 304. Transi,tien 1@ trens4tioft proæd.ures.

TITLE I_F'OREIGN
2 INTELLIGENCE SUR\MILI,AI{CE
3 snc. r0r- ADDnIoNAL pRocEDrrREs REcARDTNG cERTATN

4 pERSoNs oursrDu TrrE uNrrED stATEs.

5 (a) IN GpNsRAr,.-The Foreign Intelligence Surveil-

6 lance Act of 1978 (50 U.S.C. 1801 et seq.) is amended-

7 (1) bV striking ritte VII; and

8 (2) by adding after title VI the following new

9 title:
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..TITLE WI_ADDITIONAL PROCE-
DURES REGARDING CERTAIN
PERSONS OUTSIDE THE
T.INITED STATES

"SEC. 701. ¿LIMTTATION ON DEFINNION OF ELECTB,ONIC

SURVEILI,ANCE.

"Nothing in the definition of electronic surveillance

under seetion 101(f) shall be construed to encompass sur-

veillanee that is targeted in aecordance with this title at

a person reasonably believed to be located outside the

United States./

'sEc. r702l. DEFIMTIONS.

"(a) IN Gn¡¡ozul,.-The terms ,agent of a foreign

power','Attorney General','contents',,electronic surveil-

lance','foreign intelligence information',,foreign power',

-minimizatlen preeeaares",,person',,United States', and

'united states person'shall have the meanings given such

terms in seetion 101, except as speeifieally provided in this

title.

"(b) AoorrIoNAL DsFrNnroNS.-

"(1) Co¡lcnpssloNAr rNTErrrJrcENCE coMMIT_

rpns.-The term'eongressional intelligence commit_

f,ggg' rng¿ng_

"(A) the Select Committee on Intelligence

of the Senate; and
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"(B) the Permanent Select Committee on

Intelligence of the House of Representatives.

"(2) FonpreN INTELLTcENcE sITRVEIT,LANCE

COIIRT; COURT.-TLe terms,Foreign Intelligence

Surveillance Court' and 'Court' mean the eourt es-

tablished by section 103(a).

"(3) FoRpreN TNTELLIcENcE suRVEIIJT,ANCE

COURT OF REvIEw; COURT OF RE\¡rEw._The terms

'Foreign Intelligenee Surveillance Court of Review'

and 'Court of Review' mean the court established by

seetion 103(b).

"(4) Er,pcrnou¡c

PROVIDER.-The Ierm

service provider' means-

COMMUMCATION SERVICE

'electronic eommunication

"(A) a telecommunications carrier, as that

term is defined in section B of the Communiea-

tions Act of 1934 (42 U.S.C. 158);

"(B) a provider of electronic eommunica-

tion serviee, as that term is defrned in section

2510 of title 18, United States Code;

"(C) a provider of a remote computing

serwice, as that term is defined in section 2211

of title 18, Unit€d States Code;

"(D) any other communication service pro-

vider who has access to wire or eleetronic com-
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1 munications either as such communications are

2 transmitted or as s.uch communications are

3 stored; or

4 "(E) an officer, employee, or agent of an

5 entity described in subparagraph (A), (B), (C),

6 or (D).

7 {+i Er¡uæ¡++ eF {puri rìflFgrÈr€rÐ+i€E eotnfrts

8 ¡qæ+he tem rleaærtt of tåe in+eilþenee eom-

9 ffii.rtitfÊ ñÌeañs an elemeisé of the in+e[þenee eom-

10 ffifti+ü sp€eif,€d in or ¿esiæaæ¿ ìmd€r seeÉioü S{4}

1l of +he Na+ional Seeünry 
'A.et of lg+ {5e {J#ê

12 <e+aÉ¿lÌ

13 "(5) INTmLTnENCE CoMIþÍuNITy.-Thp terrn ,,i,n-

14 telligence commun'i,ty' hns th,e, meaning giuen th,e, term

15 in section S(4 of thn, National, Secu,rity Act of 1g4Z

16 (50 U.S.C. aua&)).

17 ..SEC. ¡Iæ7027. PROCEDURES FOR TARGETING CERTAIN

18 PERSoNS oTJITSIDE TTIE TINITED STAIES

lg orrrnn TrrAN uNrrED srATEs pERSoNS.

20 "(a) AuruonrzÁ.rrox.-Notwithstanding any other

2L prwision of løw, fpurs'unnt to øn ordnr isstæd, ,in accord,-

22 ance with strbsection (i,)(J) or a dntermina,tion und,er zub-

23 sect'ion (g)(l)(B)(ü)J, W the Aftorney General and the

24 Director of National Intelligence may authorize jointly, for

25 a pe,iod, eeriods of up to 1 year ffrom the ffictiue d,øte
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oÍ th,e autlwrízati*,f ; the targeting of persons reasonabl¡,

believed to be located outside the united states to acquire

foreign intelligence information.

"(b) LnrrreuoNs.-An aequisition authorized under

subsection (a)-
"(1) may not intentionally target any person

known at the time of acquisition to be located in the

United States;

"(2) may not intentionally target a person rea_

sonably believed to be located outside the united

States [if the purpose of such acquisition isJ [in
ordc,rl to target a particular, known person reason_

ably believed to be in the United States; Sta+eq ëf_

€€pt in aeeordanee wiih +i+te I e,r title IIL
"(3) mãy not intentionally target a United

states person reasonabry believed to be roeated our-

side the United States; S+ût€q €rreeet in aeeordanee

witÀ seetions q% q#r er leÇ

"(4) may shaJJ not intentionally acquire any

communieation as to which the sender and all in_
'tended 

reeipients are known at the time of the ac-

quisition to be located in the United States; and

"(5) shall be conducted in a manner consistenr

with the fourth amendment to the constitution of

the United States.
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1 "(e) cor.loucT oF AceursrrroN.-+ arqìrffi aü-

2 tåorizerl ìmder suåeee+ion (a) ma,y be eondueted on+'' in

3 aeeord¿neendÉh-

4 "(1) [I¡v enwnnu,].-An acquis,ition auth,or_

5 ized undcr subsection (a) may be cond,ucted, only in

6 omrdønce wi,th-

7 "(A) thc, certification made by the Attorney

8 General and the Director of National Intel-

9 ligence sabmitted, in ancord,anæ, with subsect,ìon

10 (g) [or ø dc,tettninatiùn und¿r paragraph (1)(B)

11 of sanh subsectianJ ; præanù to subeeetisn (fh
12 and

13 "(B) {2} the targeting and minimization

14 proeedures suAmitted, in, ancord,ance with re-

15 qÊircd prrrsüûät to subsections (d) and (e) [and,

16 th.e guidetines ad,opted, in omord,ance with, sub_

77 section (f)J.

18 "[(2) CoxsrnucrroN.-Nothing in [this ActJ

L9 [the dcfi,nition of er,ectronic suruei\LanceJ shnr] be enn-

20 strued to require an a,pplinøti,on und,er sectiùn L04 for
2t an onquisi,tion thnt is tørgeted, ,i,n accord,ance w,ith

22 th,is section at a person reasonab\y betí,eued, to be tn-

23 catù, outs,id,e th¿. United, States.J

24 "(d) TenaETrNG pnocrounps._
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"(1) Rperrm¡MENT ro A_Dopr.-The Attorney

General, in consultation with the Director of Na-

tional Intelligence, shall adopt targeting procedures

that are reasonabty designed to ensure that any ac-

quisition authorized under subsection (a) is limited

to targeting persons reasonably believed to be lo_

cated outside the united states and does not result

in the intentional acquisition of any communication

as to which the sender and all intended recipients

are known at the time of the acquisition to be lo_

cated in the United States.

"(2) Juorcrer, nnr¡rpw.-The proeedures re-

qu,ired by referred to åî paragraph (1) sha.ll be sub_

ject to judicial review pursuant to subsection (i). {å}.

" (e) l\fi Nnrrrzi.TroN pnoc¡ouREs._

"(1) RnquREMENT To ADopr. The Attorney

General, in conzultation with the Director of Na_

tional Intelligence, shall adopt minimization proee_

dures that meet the defrnition of minimization proce_

dures under section 101(h) or seetion 901(4), aß ap_

propriøte, for aequisitions authorized under sub_

seetion (a).

"(2) Juorcr¡r, REvrEw.-The minimization

procedures required by paragraplL @ f*ùß subseetion
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1 shall be subjeet to judieiar review pursuant to sub-

2 section (i,) .là'+

3 "[(f) GwnnuwnB FoR Cowprtencø Wrn Lnare_

4 r,IoNS.-

5 ,,(7) Røqunøruøxr ro ADopr._ThÊ Attomey

6 Gen'erø|, in ænsurtati.on with th¿ Director of Nøti,onøt

7 Intellþence, shnV ad,opt gaid.elines to ensare_

8 "(A) compliance with tIæ l,im,itøtions in
9 subsection (b); and,

l0 "(B) thnt øtt, appl,ication is fiÌad. wrdnr sec-

11 t,i,on 104 or sætion J\J, as appropriøte, if re_

72 qu,ired, by [any oth¿r section ofl th.is Act.

13 "(p) Tnetmne.-fh¿ Director of Nationat InteL

14 \i,gence shnlt establish o, traùúng prograrn for appro_

15 priøte intehigence community personner to enEure

16 thnt thß guid,etines ad,apted, yu,rsu,ant to paragraph

17 (1) øre properly implnmented,.

18 "(J) BuntussroN To coNGRESS._Tk^e Attomey

19 Genera,L shøLL prouid,e thß gu,idnl,ines ød,opted, pursuønt

20 to pøragrøph (1) to-
2l "(A) thß congress,íønøL intelligenæ commit_

22 tees; and,

23 "(B) th.e Comm,ittees on th,e Jud,iciary of thc

24 House of Representøt,i,ues and, thn Sm,øte]
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"(7) Røqunnaøwr ro ADopr.-ThÊ Attorney

General, in consultøtio,, w,ith thn, Director of Natiønol

Intelligence, sh.o,Ll adopt guid,elines t0 ensure-

"(A) compliatwe w,ith thß Lirnitat,ions ,i,n

subsectian (b); o,nd,

"(B) thnt an appl,im,tion is filnd, und,er sec_

t,ion 104 or J\S, if requi,red, by this Act.

"(2) Cnnnm¿,.-With respect to zubsect,ion

(b)(2), thc guidßlines ødnpted, pursuønt to paragraph

(1) shnll contain specif,ic criteriø for d,eterrnining

wh.ethnr a signifim,nt purpose of an acquisition ß to
acquire thn commun,icat,ions of ø specifi,c Uníted,

Btates person reasonably belieaed, to be lncatd, in tha,

united' støtes. Bu'ch, critería shnl| incr,ud,e, consid¿r-

øtion of wlæth,er-

"(A) thß d,epørtment or ageney of th,e Fed,_

erøL Goaemmmt ændunting fiæ acquisition hns

modn, an,inquiry to anoth.er ilnpartment or øgm_

cy of thn FednrøI Goaemment to gafiwr informø_

tion on th,e specifi,c Uni,ted, States person;

"(B) tlw d,epartment or agency of th,e Fed,_

erøL Gouemment cond,ucting th,e øcquisition hns

prouid,ed, informøtian thnt idnntifi,es th¿ speci,ft,c
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United States person to anothnr d,epør.tmnnt m

a,gsncy oÍ th.e Fednral Gouemmcnt;

"(C) thÊ department or agerrcy of th"e Fed-

eral Gouernment conducting thn atqu,ßition dn-

termines thnt thþ specif,ic United Støtes persln

has been, tlue, sabject of ongo,ing ,ínterest 0r re-

peated '[.nuest,igøtiøn W ø department or agencA

of the Fed,eral Gouemment; ønd,

"(D) thß, WecxÍi,c United States persùn ,ß a

na,tural persùn.

"(3) Tnuruwo.-Thß D,irector of Natianal Intet-

Ligenæ, sh,ahl establish, a trøining program for øppro-

príøte personnel of thn intell,þence communí,ty to en-

sure tltat thn guidßLirrcs ødoptd, pursu,o,nt to pa,ra,-

graplt (1) øre properly implnmented,.

"(4) Suparcsrcw ro coNeRESS AND FonEIeN

INTELLIqENCE SUEVETLLANCE COUnT._Thn Attomey

General slwlJ submi;t thn guid,el,itnes ød,opted, pur*tnnt

to pøragrøph (1) to-
"(A) thn congressionøt intelligence cammit-

tees;

"(B) th.e Committees on thn Jud,i,ci,ary of thn

House of Rryresenta,tiues ønd, thn Senate; and,

"(C) thÊ, Fore,ign Intell'þence Sunseillance

Court.J
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"(g) CnnrrFrcATroN.-

"(1) IN GENERAL.-

"(A) RnqurREMENr --SüÞteei to subpara-

ffeph @) In order to cond,u.ct an a,c,quisition

und¿r subsect,ìnn (a), pnor to the ini+htirin ef

aå aequisi+ioü antherized ffider slbeeetien fuf
the Attorney General and the Director of Na-

tional Intelligence shall provide to thn Foreign

Intell;i,genc,e SunteiLlnnce Court, ; under oath, a

written certifrcation and a,ng supporting ffi-
dauit, und¿r seal, as described in this sub-

seetion.

"(B) Trutue oF Bur¡{rsrslo¡r ro rHE

COURT.-

"(i) In GENERAL.-Ernept øs prouidcd,

in clnuse (ü), thn Attorneg GenerøI and Di-

rector of Nøt,ional Intelligence slnll proaide

a copA of ø certifir,øtion mad,e undnr this

suhsection to th¿, Iùoreign InteLligence Sur-

ueillnnce Court prior to flæ, ini,ti,ation of an

aqu,is'i,tian under xñsect,i,on (ø).

"/(ii) Excoprro¡¡.-If the Attorney

General and the Direetor of National Intel-

ligence determine that immediate action by

the Government is required and time does
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not permit the preparation of a eeriifi-

cation under this subsection prior to the

initiation of an acquisition, the Attorney

General and the Director of National Intel-

ligence shall prep are and safutnit such cer-

tifis¿¿¡rr tn thß Foreign Intelligence Sur-

ueillnnce Court, including s# thß deter-

mination, as soon as possible but in no

event more than Z days after sueh deter_

mination is made.r/

"[(ä) Excønrrow.-If thn Attomey

Genera\ and, thn Dirætor of NøtionøL Intel-

Ligence detertnine thnt immediøte action by

tlw, Gouemment is requ,i,red, and, t,ime d,oæ

not perm'it thn, 'issuønce of an ordnr pursu-

ant to sabsætion (i)(J) príor to thn ini,ti-

at'ion of øn o,cquisition, thc, Attomey Gen-

eral and, thß Director of Nationnl Intel-

L'igerrce møy auth.orize th,e acquisit,ion ønd,

shnlL suhmü fu th.e Fore,þn Inte\Lþenen, Sur-

ueillnnæ Court ø certificøtion [includ,ingJ

[ønd] thn d,eternñnation und¿r th,is snb-

section 0,s soùn as possibln but in no eumt

more th,on 7 d,ays øfter such d,etenninøtiøn

is mad¿,.1



I

2

3

4

5

6

7

8

9

10

l1

12

T3

t4

15

16

17

18

19

20

21

22

23

24

25

O:\EAS\EASO8133.xmt
S.L.C.

t4

f " (i,i) Etwøneøncy AUTHoRrzarroN.-

If thß Attomey General anrJ ttw Director of

National Intelligence determine thnt an

ernergencA situat,ion ecists, ,imm¿diøte øc_

tion by thn Gasemment ,is required,, and.

t'im,e d,oes not permit th,e, comptct,ion of jud,i-

cial reuiew purzuant to nhsection (i,) prior

to th,e ,initia,tion of an onquisiti,on, th¿ At-

torney GenerøL ønd, th¿ Director of National

Intelli,gence møy auth,orizn th,e, anquisition

ønd shnll submit to ttæ Foreign Intelligence

Bunseillnnce Court certification und,er this

subsection fincludi,ngJfandJ thc d,etennina-

tion o,s soon o,s possibl,e but in no euent

more thnn 7 days øfter wnh d,eterm,ínation

is mad,e.J

"(2) RequrnnueNTs._A certification made

under this subsection shall-

"(A) attest that-
"(i) there are reasonable procedures

in place thøt haae beun a,pproueil or sab-

mitted, for approual to thn, Foreigrn Inte|_

Iigence Burueill,anæ Court, for determining

that the aequisition authorized under sub-

seetion (a)-
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"(I) is targeted at persons rea-

sonably believed to be ìocated outside

the United States; and thût meh pro-

eedüres hûr¡e b€en appror¡e¿ b5 or rd$

be suåmitted ift not more th¿n 5 dâðrs

for appronal bJõ +he Foreign lrr+€l-

tigeËee Sur¡ei*amee €€ärt purs*ant to

sirbseeåiflî (hh

"(II){ii} there are reasonab]e pæo-

eedures in plû€e for de+ermining thú+

+he aeqÊisition au+herizett üüd€r $rb-

se€tioü fu) does not result in the in-

tentional acquisition of any commu-

nication as to which the sender and

all intended recipients are known at

the time of the acquisition to be lo-

cated in the United Btøtes; Stateq

ûad tåû.t sreh proeedu+es hår¡e beeft

aeproi¡ed bf er \dl+ be submit+ed in

not mo're thå,ft 5 dað¡$ f€r eeprovd bJt

+he Foreigî In*el+igen€e S¡rr¡eit+anee

€ært pursr*ant io subeeetion (h*

f"(ä,) gruid,e,Lines hnue been ad,opted, in

ancordnnce with subsect,ion (f) to ensu,re

cømpliønce with thn limitøti,ons in sub-
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sectinn (b) and to ensure thnt appl,i.m,tions

øre frl¿d undnr sect,ion 704 or sectiun J\J.

'if required by this Act;J

"(iü) tl¿e m,inim,ization procedures to

be used wi,th respect to sarh øcquisitinn-

"(I) meet thn dcfinitiùn of mini-

mization procedures und¿,r section

101(h,) or section J01(4), øs appro-

priøte; ønd

"(II) høae bem øpproued, by, or

submitted for approuøI by, th,e Foreþn

Intel,Lþence Burueillnnæ Cøurt ;

"(i,a) th.e, procedures fand, gu,idnlinesl

referred to in clauses (i), (ü,) t and, (üi, )J
(ü) are eonsistent with the requirements of

the fourth amendment to the Constitution

of the United States,. âad do aot peffiit

tle in+en*ien¿+ targeting of any persoar v#o

iÊ lffioìñm et +he t*re of ûeqìrisition. to be

to€at€d +n +lle Udted S+âtes er the iÊteû_

tioüû+ aeqËisitioìî ef any €€ffiftuirfuation âs

to r#€h the sffder ând âl+ in+erded reeipi_

ents are trü€üår et the tiffie ef aeE*isitien

to be t€eeted åt +h€ {Jñit€d Stafes1
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"(u)@ a significant purpose of the

acquisition is to obtain foreign inteiligence

information;

l{r+ the friftifåiãati€ñ proeedi*res to

be üsed ï¡i+h respeet to srr€h ärqìrisitioÊ__

1!ÉÐ meet the de#nidien ef ffiiìii_

miza+ion preee¿ures ffider s€et+€ff

{+f{å} er seetion g+t(4à ûnd

rilÐ hûr¡e been appened b5 er

ï¡iU be submi+ted ift üot ffiûre thaä 5

dE¡s f€È aæprolra} b1; the Foreip In_

te+iænee Srm¡ei+Ianee €ou* p*suant

te suåsee+ion (hf.

"(vi) the acquisition involves obtaining

the foreign intelligence information from or

with the assistance of an eleetronic com_

munication service provider; and

"(r'ii) the aequisition fcomptins wifit

thn, limi.tations in zubsectian (b);J I does

not constitute electronic surveillance, as

Iimited by section 701; and/

"(B) be supported, as appropriate, by the

affrdavit of any appropriate official in the area

of national securit¡r who is-
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"(i) appointed by the president, by

and rvith the eonsent of the Senate; or

"(ii) the head of any element of the

intelligenc e cornrmtnity ; ønd. eo,mnmi6,.

["(C) i,ncludn-J

f"(i) an effectiae d,ate for thn, authnr-

ization thnt is between J0 and 60 dnys frwn
thn stbmiss,iott of tlw, wri,tten certificat,ion to

thn court; orJ

f"(i,i) if th.e onquisit,ion lws bqun or

tlæ effect,i,ue d,øte is l¿ss thnn J0 d,ays from
th,e suAmissian of th¿ written certifim,ti,on to

th,e, cwrt-I
f"Q) thß d,øte thn acguisition

begøn or tlw effectiue døte for th,e a¿-

qui,siticn;l

["(il) a d,e,scríption of wh,y iní,ti-

øtion of thn, o,c,quisition is required, in

l,e,ss thnn J0 d,øys from ilw submission

of th,e written certifi,catiøn to thn court;

a,nd,l

["(IU) if thÊ anquisition is øu-

thorized under pøragrøph (1)(B)(ü), o

descri,ption of [thþ basis for th.e d,eter-

m'ina,tion tha,t øn ernergencA söttnt,i,on,
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e,r,ists, and,J why immed,iate action by

th.e, Goaemm¿nt ,is required, and, time

d,oes not permit thß issuance of øn

ord,er purnnnt to $ùsectiun (i)(Sl

prior to thn ,init,iation of th,e anquis,i_

tion.l

"(3) LrrurrATroN.-A certification made under

this subseetion is not required to identi$r the specific

facilities, places, premises, or property at whieh the

acquisition authorized under subsection (a) will be

directed or condueted.

"(4) Sunrmssrex rro {ptrÐ €ottnrr IITATNTENANCE

OF CEilTIFICAT¡O¡r.-4he +tt€rftçy €enera+ shûil

+ransn*t e eopy ef a eerd*f;eatien ffiâde under this

sübse€+ieq and any suee.orËifg ag¿avit. ffid€r seel

+o the Foreip fu€l+igenee Sæn¡ei+anee €ourt as

soolt &ni possiblq bìr+ fu ns event ffiûre thfiî 5 days

'eft€r meh eer+ifleatisn is.ffiûde, Thn Attornny Gen_

erøL shnll mai'ntain s s uch certification str¿rÌ be

m¿i*ain¿d under seeurity measures adopted by the

Chief Justice of the United States and the Attorney

General, in consultation with the Direetor of Na_

tiona.l Intelligence.
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1 "(5) Rnvrew.-The certification required by

2 this subsection shall be subject to judiciar review

3 pursuant to subseetion l¿) .{h}.

4 " (h)@ Drnncrrvss AND Juolcur, Rur¡rsw oF Dr_

5 REcrr\rES.-

6 "(1) AurnoRrry._-W'ith respeet to an acquisi-

7 tion authorized under subsection (a), the Attorney

I General and the Direetor of National Intelligence

9 may direct, in writing, ârr electronic communication

10 service provider to-
11 "(A) immediately provide the Government

12 \¡rith all ihformation, facilities, or assistance

13 necessary to accomplish the acquisition øuth,or-

14 ized in ancord,ance with. ttús sect,ion in a marmer

15 that will proteet the seerecy of the acquisition

16 and produee a minimum of interference with

17 the services that such electronie communieation

18 serviee provider is providing to the target of thn,

19 ar,quisition; and

20 "(B) maintain under seeurity procedures

2l approved by the Attorney General and the Di-

22 reetor of National Intelligence any reeords eon-

23 cerning the acquisition or the aid furnished that

24 such electronic communieation serviee provider

25 wishes to maintain.
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"(2) CouppxsetroN._The Government shajl

compensate, at the prevailing rate, an eleetronic

communication serviee prol'ider for providing infor_

mation, facilities, or assistance pursuant to para_

graph (1).

"(3) Rpr,n¡sp FRoM IJIABrrrITy._

Nohd+hstaffl+ng any other laü fto cause of action

shall lie in any court against any eleetronie commu-

nication service provider for providing any informa-

tion, facilities, or assistance in accordance with a di-

rective issued pursuant to paragraph (1).

"(4) Cner,LENcrNG oF DIREcrrvES._
,,(A) Aurnonrry To ctralLENGE._An

electronic communication service provider re-

ceiving a directive issued pursuant to paragraph

(1) may challenge the directive by filing a peti_

tion with the Foreign Intelligence Surveillance

Court, which shall have jurisdiction to review

such a petition.

"(B) AssrcNMENr.-The presiding judge

of the Court shall assign the petition filed

under subparagraph (A) to 1 of the judges serv_

ing in the pool established by section l0g(e)(1)

not later than 24 hours aft,er the filing of the

petition.
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"(C) Srervo¡,nns FoR RÐvrEw.-A judge

considering a petition to modify o" set aside a

directive may grant such petition only if the

judge finds that the directive dóes not meet the

requirements of this section, or is otherwise un-

lawful.

"(D) pnocnoungs FoR tNrrrarJ RE_

vrow.-A judge shaìl conduct an initial review

of a petiti.on filnd under w,bpørøgraph (A) not

later than 5 days after being assigned sunh, a

petition deseribed in subparagreph {€} If the

judge determines that the petition does not con-

sfsf eeri,sists of claims, defenses, or other legal

contentions that are not warranted by existing

law or by a nonfrir,'olous argument for extend-

ing, modiffing, or reversing existing law or for

establishing new law, the judge shall imme-

diately deny the petition and affirm the direc-

tive or any part of the directive that is the sub-

ject of the petition and order the recipient to

comply with the directive or any part of it.
Upon making such a determination or promptly

thereafter, the judge shall provide a written

statement for the record of the reasons for a

determination under this subparagraph.



O:\EAS\EAS08r33rsnl s.L.c.

23

"(E) Pnocoounns FoR pLENARy RE-

vIEw.-If a judge determines that a petition

fil,ed u,ndcr desenbed in subparagraph (A) g
requires plenary review, the judge shall affirm,

modi$.', or set aside the directive that is the

subject of that petition not later than 30 days

after being assigned the petition . If petition;

üril€ss the judge d,oes not set, by ord€r for m.
sons s'ta+e$ e#€nds +hat tiffie as neeessary to

e€mpo* rñdth +he due proeess €teuße of +he frfth

amendmeni tû the €ons+iA*ion of the {Jäited

S+âtes. {Jn}eßß the jüdge sets aside the direc-

tive, the judge shall immediately affirm or aÊ

f;rm with mediÉieaüiolts the directive or ord,er

tl¿at th.e directiae be mod,ifid,, ; and order the

recipient to comply with the directive in its en-

tirety or as modified. The judge shall provide a

wribten statement for the reeords of the reasons

for a determination under this subparagraph.

"(F) CorurrNUED EFFECT.-Any directive

not explicitly modiffed or set aside under this

paragraph shall remain in full effeet.

"(G) Co¡¡rnmpr oF counT.-Failure to

obey an order of the Courö issued under this

I

2

J

4

5

6
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I
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paragraph may be punished by the Court as

.contempt 
of court.

"(5) EvnoRcEMENT oF DrREcrrvES.-

"(A) OnoER To coMpEL.-IÍ an el¿,ctronic

commun,ination seruice prouidcr þils eeunotln
the ease of a failure to comply with a directive

issued pursuant to paragraph (1), the Attorney

General may file a petition for an order to eom-

pel th.e el,entronin, communicatian sensice proa,id,er

to cunply eompliatiee with the directive with the

Foreign Intelligence Surveillanee Court, which

shall have jurisdiction to review such a petition.

"(B) AssreNMENr.-The presiding judge

of the Court shall assign a petition filed under

subparagraph (A) to 1 of the judges serving in

the pool established by section 108(eX1) not

later than 24 hours afber the filing of the peti-

tion.

"(C) pnocnounø,s gFsrÐ*RÐs FoR RE_

vIEw.-A jodæ eonsidering a petition filed

under subparagraph (A) shall issue an order re-

quiring the electronic communication service

provider to comply with the direetive or any

part of it, as issued or as modified, not lnter

than 30 døys øfier being ass'igned, th,e petiti,on tf
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the judge finds that the directive meets the re-

quirements of this section. and is otherr+,ise law-

tut.

"{Ð} Pnoæpr+nsg FeR *or¡mw.+he

ttldge shûl+ reñd€r a determin¿tien net tater

thûft 3g dâys âfter beia€ aßsiped a peti¿ion

åled üîd€r s*Uparagap+ (.{} üril€ßs +he iìidgq
by ord€r fur reasens s+û*€+ e#ends +hût tiffie

if neeessaly to eo,mport wi+h the due proeess

e+âiise ef the Êfth amendment to +he €ens#Ar-

ti€ft ef tbe {ffiert S+û+* The judge shall pro-

vide a written statement for the record of the

reasons for a determination under this para-

graph.

"(DX+) Cor.rrpl,rpt oF couRT.-Failure

to obey an order of the Court issued under this

paragraph may be punished by the Court, as

contempt of court.

"(E)1¡¡ Pnocnss.-Any proeess under

this paragraph may be serued in any judicial

distriet in which the electronic communication

service provider may be found.

"(6) Arrnar,.-

"(A) Appn¿r, To rHE couRT oF RE-

vrEw.-The Government or an electronie com-

t
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munication service pro\rider receiving a directive

issued pursuant to paragraph (1) may file a pe-

tition with the Foreign Intelligence Surveillance

Court of Review for review of ø tÀe decision

issued pursuant to paragraph (4) or (5). The

Court of Review shall have jurisdiction to con-

sider such a petition and shall provide a written

statement for the record of the reasons for a

decision under this paragraph.

"(B) Conrron¿nr ro rHE supREME

CoURT.-The Government or an electronie eom_

munication service provider receiving a directive

issued pursuant to paragraph (l) may file a pe_

tition for a writ of certiorari for review of the

decision of the Court of Review issued under

subparagraph (A). The record for such review

shall be transmitted under seal to the Supreme

Court of the United States, which shall have ju-

risdiction to review such decision.

" (i)@ Juorcur, Revrew oF CERTTFTcATToNS AND

Pnocpounns.-

"(1) I¡l cENERAT.-

"(A) Rgtrrnw By THE FoREIGN INTET,_

IJIGENCE SIJRVEIIJLANCE COURT.-The Foreign

Intelligence Surveillanee Court shall have juris-
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diction to review any certification reqËired by

zubm'itted in anærdnnæ uith subsection (e g )

and the targeting and minimizaLion procedures

zubmitted in a,c,cordønce with üdopt€d pi*rs*altt

to subsections (d) and (e), fand, any amend,_

ments to suclt certifttøtion or proæd:u,resJ. {d.
"1(B) Ttan pERroD Fon REVTEv .___aûB_

MI€,SIeN {Fe Inrfti eeûR+._+he +ttorney een_

erâl shd+ subffiit to the €oürf any saù T,hn

Court shnll reuiew thn certifrcatio n sabrnitted, in
a,ccordanæ with zubsecti,on (g) and, th,e targeting

a,nd m,inimizøtion proced,ures submitted, in a,c_

cordnnce wi,th zubsect,i,ons (d,) and, (e) ønd, ap_

proue or deny øn ord,er und,er this subsection

proee¿i¡rq €r amendme*t therletg not later

than 30 5 days after rnaking eæ ament#ng the

d,o,te on which ø certification ¿s submitted,. or

ûdopting or ament$ng +fie proeedrrerJ

f'G) Auøunaøwrs.-Thß Attomey Gen_

erøI and, th¿, Director of National, Intelligence

nxa,V am,end a certificatian submitted, in oncord,_

ønæ with zubsection (g) o.r thn targeting ønd.

minimization proced,ures su,Amitted, in a,ccord,_

ance witlt subsætions (d) and, (e) øs necessøry

afier surh certifi,cøtion or proced,ures høue been
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subnitted, for ra:'icw to thn Forezgn Inteltþencn

Surueilløræ Court.J

"(2) Røwøw. @.-+h€ Th.e

Court shall review thn follnwi,ng:

"(A) CønaructrroN.-A â certifieation

subm,itted ,in ancord,ance w,ith previeee üÊd€r

subseetion (g) +Ð to determine whether the cer_

tification contains all the required elements.
,,(B)lAl- Teneprrxe pRocEDUREs._The

€ow+ shd+ fevi€ì# the targeting proeedures fe.
grrired by zubmi,tted, in oncord,ance with sub-

section (d) to assess whether the procedures are

reasonably designed to ensure that the aequisi_

tion authorized under subsection (a) is limited

to the targeting of persons reasonably believed

to be located outsid,e the United States and

does not result in the intentional aequisition of

any communication as to which the sender and

all intend,ed recipients are known at the time of
the aequisition to be located in the United

States.

"(C){4} Mr¡¡nnzerroru RRocEDUREs._

The €er¡rt såail rerñerv the minimization proee_

dures reqËired W slrbrnitted in aæord,a,nce with
subsection (e) to assess whether zuch proce_
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dures meet the definition of minimization proce_

dures under section 101(h) or section J01(4), as

appropriate. 38JdJ)=

" (s)6) Onopns.-

"(A) AmRovAr.-If the Court finds that

a certification requirat by zuAmifted, in, o,ccord,_

anæ witlt subsection (g) (+) contains alt of the

required elements and that the targeting and

minimization procedures reqqircd by xtbmitted,

in ancordnnae, with subsections (d) and (e) are

consistent with the requirements of those sub_

seetions and with the fourth amendment to the

Constitution of the United States, the Court

shall enter an order approving the certifica,tion

and thn eontåiued use of the procedures for the

acquisition. a¡¡therized ünder sübs€efioü {a}
" [(B) ConnncuoN oF, DEFrcrENCrEs._If

the Court frnds that a certification required by
submítted ,in aænrdønce with zubsection (g) @
does not contain all of the required elements, or
that the procedures reqËired W $tbmitted, in
oncordønce with subsections (d) and (e) are not

consistent with the requirements of those sub_

sections or the fourth amendment to the Con_

stitution of the United States, the Court shall
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issue an order direeting the Government to, at

the Government's election and to the extent re-

quired by the Court's order-

"(i) correct any deficiency identified

by the Courtk ord€r not later than B0 days

after the date the Court issues the order:

or

"(ii) cease [or not begi,n] the acquisi_

tion authorized under subsection (a)J

["(B) Conancao¡¡ oF DEFTnTENCTES._IÍ

thn Court find,s that ø certifi,cøt,ion submittd,

pursuant to subsect,ion (g) dnæ not cnntøin alt, of
thn required el,ements or that th,e proæd,ures zub_

mittd, in accordnnce with subsect,iùns (d,) and,

(e) .are not cons'ktent wittt th.e requirements of
those sabsections or thn foarth o,mend,m,ent to th,e

Constitution of th,e United, Btates-J

f"(i,) in th.e case of ø certificatiqn sub_

mitted in ancord,ance with subsection

(g)(1)(A), thn Court sh.atl d,eny fiw ord,er,

identifu any defici,ency ,i,n thc certift,cation

or procedures, and prouidþ thn Gouemmcnt

witlt, an opportuni,ty to correct snc,h dcfi_

c'ienry; andJ
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f"(ä) in tlæ cøse of a certif,ica,tion

subm'itted 'in accord,ance with subsection

(g)(1)(B), tlæ Court shnll issu.e an order di-

rect'ing thc Gouemmmt to, øt thn Gouern-

m¿nt's elnction ønd, to th,e, ertent reEtired, by

th¿ Court's ordcr-J

f"Q) correct øny defi,ciency id,en-

ti,fi,ed, W thn Cour-t's order not Inter

tha,n 30 døys øfier thn dnte th,e Caurt

issues thn, ord,er; orf

f"(il) cease th¿, anquisitinn øu-

th.orizpd, uniÌ,er subsection (g) ( I ) (B ).1 I
"(C) RnqUTREMENT FoR \ryB,nrEN srATE-

MENT.-In support of its orders under this sub-

section, the Court shall provide, simultaneously

with the orders, for the record a written state-

ment of its reasons.

"g¡g¡ Äppp¡r,.-

"(A) Appner, To THE coIrRT oF RD-

\Irsw.-The Government may appeal any order

under this section to the Foreign Intelligence

Su¡veillance Court of Review, which shall have

jurisdietion to review such order. For any deci-

sion afñrming, reversing, or modifring an order

of the Foreign Intelligence Surveillanee Court,
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the Court of Rcview shall provid.e for the reeord

a written statement of its reasons.

"(B) CoNrrrr.uluoN oF AceursrrloN

PENDING REHEARTNG OR AppEÁI.-Any acqui-

sitions affected by an order under paragraph

(3)(B) (Ð{Ð may continue-

"(i) during the pendency of any re-

hearing of the order by the Court en banc;

and

"(ii) if the Government appeals an

order under this section, subject úo rmtit

the entry €oür4 of Rer{m enters an order

under subparagraph (C).

"(C) Iupr,nùrshirlTloN nENDTNG at,_

PEAr.-Not later than 60 days after the filing

of an appeal of an order issnd, under para-

graph (3)(B) (5XÐ direeting the correction of

a deficiency, the Court of Review shall deter-

mine, and enter a corresponding order regard-

ing, whether all or any part of the eorrection

order, as issued or modified, shall be imple-

mented during the pendency of the appeal.

"(D) Cnnrron¿n¡ To THE supREME

coURT.-The Government may file a petition

for a writ of certiorari for review of a decision

1

2

3

4

5

6

7

8

9

10

11

t2

13

14

15

t6

t7

18

T9

20

21

22

23

24

25



O:\8AS\EASO8133.rsnì S.L.C.

33

of the Court of Revierv issued under subpara-

graph (A). The record for sueh review shall be

transmitted under seal to the Supreme Court, of

the United States, rvhich shall have jurisdiction

to review such decision.

["(5) Scnsnum.-J

f"(A) Rnpucnaønr oF Aur*oilzarroNs

IN EFFECT.-In ord,er to repl,are øn autlwriza-

tion issu,ed, pursuønt to section 1058 of tlw For-

eign Intelligence Surueillnnce Act of 1gTB, a,s

odded, by sect,ion 2 of thn Protect Ameri,a,a Act of

2007 (PubliÆ Law 110-55) witl¿ øn auth,oriøation

und,er tluis sectinn, tIæ Attomey Gencral and, thn

Director of Nøt,ional Intelligence shøll, to thn ec-

tent pra,ct,icohle, submit to thn Court thn certifi-

cat'ion prepared, ,in ancordnnce with subsection

(g) and, thc proced,ures ad,opted, ,in arnord,anæ,

w'ith subsections (d,) and (e) [ønd thn guid,elines

odopted, pursunnt to subsectwn (f)l øt Inast J0

days before thn erpiration of xtch oru,th.ari,za-

ti,on.l

f"(B) Rø¿aruontztrroN oF AUTHonrza-

TIONS IN EFFECT.-In ord,er to replitce an oiu-

thnrizati,on issued pursuønt to thi,s sæt,iøn, thn

Attorney General and thn, Director of NøtionøL
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Intel,l;ì,gerrce shnl\, to tlæ eøtent practínabln, sub-

m'it to thc Court thc certificat'i,on prepared, in ac-

clrdanÆ, witlt sectian (g) and thn, proced,ures

adopted in aæordance with subsections (d,) and,

(e) [and the guid,elines ad,opted, pursu,ant to sub-

sætion (fl1 øt l,e,øst 30 days prior to th¿ expi,rø-

tion of su,c,h øuth,orization.J

f"(C) Cousoun¿rnn suaølgs/ou,s. _Thß

Attorney General ønd Director of National Intel-

ligence slLall, to th¿ eøtent pract,i,cøbl.e, annually

zutytnit to thn Court a consolidøtian of-J
f"(i) æ,rtifications prepared, in a,c,cnrd,,

ance witlu sabsection þ) for reauth.orization

of auth,orizations in effect;I

["(ü.) thn, procedures ød,opted, in ac-

cord,ance with subsect,iCIns (d,) ønd, (e); and.I

f"(üi) th,e anrutøl reu,i,ew rery,ired, Ay

zubsection 0Ø for tIæ præed,ing Aea,r.J

f"(D) Trut¡,te oF nEvrntvy._Thß Attomey

General and th,e D,irector of Nati,onal Intelligence

shall schndulß thn compl,etion of th,e annuøI re-

uiew reEtired, by wbsect,ion Q)(J) ønd, a serni-

annual assessnent required, by subsection ØG)
so thnt thny møy be w,Amüfud, to thn, Court øt th.e
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time of th,e consolidøted, sabmiss'i,on undnr svh-

parogro,ph (c).1

f"(E) Co¡¡srnucrroN.-ThÊ requirements

of subparagrøplL (C) sh.o,Il not be constru.ed to

preclude th¿ Attorney Gewral and thn Director

of NøtionøI Intelli,gence from ntAmifting certifi-

cøtions for add,itional a,utlwrizøtiqns at othnr

times d,uring thn year as necessary.I

f"(6) Cottpt t¿,ncø.-At or beþre thn md, of th.e,

períod of time for wlñ,ch øn autltnrí,zntion uni,er wb-

section (a) er,pi,res, thn Foreign Intelligence SurueiL

lance Court Ìnay oßsess compl,í,øn¿e with the mini-

m,izot'ion procedures required, und,er subsætion (e) bA

reuiew,ing thn, circumstan¿es und,er which,inforrnøti,on

conceming Uni,ted States persons was øcquired,, re-

tøined, or dßseminøted.J

"f) Eææar+ns Juorcmr, pnocøøomes.-

"(7) Ercnot?ED pRocEEDrNGS.-Judicial pro-

. 
ceedings under this section shall be conducted as e>r-

peditiously as possible.

"(2) Tntn LrMrrs.-A time ti,mit for ø jud,iciøI

dpcision in th,i,s section shnL øpply unlpss thn Court,

th.e Court of Reu,iøw, or a,ny judge of eithnr th.e Court

or th¿ Court of Reuiew, by ord,er for reøsons stateil,

entends thnt timc ffor good, causeJ fas necessaty to
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cornport with thn ùæ proæss clnuse of thn frftlL
arnendrnent to th,e, Cunsti,tut,ian of thß United, Støtesl.

" (k)g M¡rNro¡¡eNcE AND SscuRny oF RECoRDS

AND PROCEEDINGS.-

"(l) Sr¿Noenos.-[fn¿ Foreign Intell,þence

SurueiLl,anæ Cour-tJ [Ad,m,inistratiue Office of thß

Courts of thn United, Statesl shnll mainta,in * a

record of a proceeding under this seetion, including

petitions filed, orders granted, and statements of

reasons for decision, shas be m¿iri+.ained under secu_

rity measures adopted by the Chief Justice of the

United States, in consultation with the Attorney

General and the Director of National Intelligenee.

"(2) Frr,rNc AND REVEw.-AII petitions under

this section shall be filed under seal. fn any pro-

ceedings under this section, the court shall, upon re-

quest of the Government, review ex parte and in

camera any Government submission, or portions of

a submission, which may include classified informa_

tion.

"(3) RnrnNTroN oF REConDS._Th,e Di,rector of

National Intelligence ønd, th,e, Attorncy General shnll

retøin a nm,eenpeA direetive made or an order

granted under this section shail be reiained for a pe_
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riod of not less than 10 years frorn the d,ate on

which sueh directive or such order is made.

" A) (f<+ Assnss¡,rpNTs AND Rpvluws. -
"(1) SnurerrnvuAr, AsSESSMENT._Not less fre_

quently than once every G months, the Attorney

General and Director of National Intelligenee shall

assess compliance with the targeting and minimiza_

tion procedures reqrrired by suVmitted, in øæord,anne

øiúh subsections (e d ) and (f e ) fand, th.e guidnlincs

ad,opted in a,ccorda,nce with subsection (flJ and shall

submit each sueh assessment to-
"(A) the Foreign Intelligence Surveillanee

Court; and

"(B) the congressional intelligence comm,it-

tees; and eoffiri+tees.

f"(C) thn Committees on flæ Jud,i,ciøry of

th,e House of Representatiaes ønd, th,e Senate.f

"(2) AcnNcy assESSME¡lr.-The Inspectors

General of the Department of Justice arÅ of eøch

ary element of the intelligence community author-

ized to acquire foreign intelligence information under

subsection (a) \ryith respect to the# departmen!

tlg€ürf or element of su,ch, Inspector GeneraL_

"(A) are authorized to review the eompli-

ance with the targeting and nrinimization proce_
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dures reqìrired by submi,tted ,in øccordnrrce witlt

subsections (d) and (e) [and thn guidÊIi,nes sub-

mitted in accordance u)itlL subsection (f)J;

"(B) \l'ith respect to acquisitions author-

ized under subsection (a), shall review the num-

ber of disseminated intelligence reports con-

taining a reference to a United States person

identity and the number of United States per-

son identities zubsequently d.isseminated by the

element concerned in response to requests for

identities that were not referred to bv name or

title in the original reporting;

"(C) with respect to acquisitions author-

ized under subsection (a), shall review the num-

ber of targets that were later determined to be

located in the United States and, to the extent

possible, whether their communications were re-

viewed; and

"(D) shall provide each such review to-
"(i) the Attorney General;

"(ii) the Director of National Intet-

ligenee; and

"(üi) the congressional intelligence

comm,í,ttees; øæd eommúttees:
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"[(,ia) th¿, Cornmittæ,s on thn Jud,ici,ary

of the House of ßepresentat,iues attd, thß

Senate.J

"[(u) thc Foreign Inte\L,þence Sunteil-

lnnce Court.J

"(3) AlwuAr REvrEw.-

"(A) RseurRor,ßNr ro coNDUCT._The

head of earh an element of the intelligence com-

munity conducting an acquisition authorized

under subsection (a) shall direet the element to

conduct an annual review to determine whether

there is reason to believe that foreign intel-

ligence information has been or will be obtained

from the acquisition. The annual review shall

provide, with respect to such acquisitions au-

thorized under subsection (a)

"(i) an a€€oün:tiÊg of the wmber and

nature of disseminated intelligence reports

containing a reference to a United States

person identity;

"(ii) ffi ee€oürÈiüg of the number øzd

nøture of United States person identities

subsequently disseminated by that element

in response to requests for identities that



O:\EAS\EÁSO8133.)cnl S.Ir.C.

40

were not referred to by name or title in the

original reporting;

"(iii) the number of targets that u'ere

later determined to be located in the

United States and, to the extent possible,

ç'hether their communications lvere re-

viewed; and

"(iv) a description of any procedures

developed by the head of ùn ffinh element

of the intelligence community and ap-

proved by the Direetor of Nationat Intet-

ligence to assess, in a manner consistent

with national security, operational require-

ments and the privacy interests of United

States persons, the extent to which the ae-

quisitions authorized under zubsection (a)

acquire thé eommunications of United

States persons, and as rvell as the results

of any such assessment.

"(B) UsB oF REVrEw.-The head of each

element of the intelligence community that con-

ducts an annual review under subparagraph (A)

shall use eaeh such review to evaluate the ade-

quåcy of the minimization procedures utilized

by zuch element or the applieation of the mini-
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1 mi zation procedures to a partieular aequisition

2 authorized under subsection (a).

J t'(C) PnorrysroN oF RE\TEw.-The head of

4 each element of the inklligence eommunity that

5 conducts an annual review under subparagraph

6 (A) shalt provide such review to-
7 "(i) the Foreign Intelligenee Surveil-

I lance Court;

9 "(ii) the Attorney General;

10 "(iii) the Director of National Intel-

11 ligence; and

12 "(iv) the congressional intelligence

13 committees; and, rxxr¡dttde*

14 t"fu) thn Committees on thn, Jud,iciøry

15 of th,e House of Representatiaes and, thß

16 ,Senate.f

17 "SEC. [+U.7O3.JCERTAIN ACQTIISITTONS INSIDE TIIE UhIITEI)

18 sTATES oF TJNrTED srATEs pERsoNS our-
L9 SIDE TTIE UNmED sTATES.

20 "(a) JunrsDlcrroN oF TrrE Fonprcr* rxtor,Lrçslrcp

2L Sunvpn r¿Nce Counr.-
22 "(1) IN cENERÁt.-The Foreign Intelligence

23 surveillance court shalr have jurisdietion reuian a,n

24 appl,i,caticn and, to enter an order approving the tar-

25 geting of a United States person reasonably believed
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to be loeated outside the United States to acquire

foreign intelligence information, if ffiù thß aequisi-

tion constitutes electronie surveillance I (as defined

in section 101(f), regardless of the limitation of sec-

tion 70I)l or the acquisition of stored electronic

communications or stored eleetronic data that re-

quires an order under this Act, and such acquisition

is conducted within the United States.

"(2) I-¡n¿rr¡,trON.-# IÊ th,e e\¡eût +h,ât a

United States person targeted under this srbsection

is reasonably believed to be loeated in the United

States during the pendency of an order issued pur-

suant to subsection (e), sueh acquisition shall cease

unl,ess until authority, other than under this section,

is obtained pursuant to this Aet or the targeted

United States person is again reasonably believed to

be located outside the United States during the

pendeney of an order issued pursuant to subsection

(e).

"(b) Appr,IcATroN.-

"(1) IN GENnneL.-Each application for an

order under this section shall be made by a Federal

offïcer in writing upon oath or afñrmation to a

judge having jurisdiction under subsection (aXl).

Each application shall require the approval of the
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Attorney General based upon the Attorney General's

finding that it satisflres the criteria and requirements

of sueh applieation, as set forth in this section, and

shall include-

"(A) the identity of the Federal officer

making the application;

"(B) the identitv, if known, or a descrip-

tion of the United States person who is the tar-

get of the acquisition;

"(C) a statement of the facts and eir-

cumstances relied upon to justi$r the appli-

cant's belief that the United States person who

is the target of the acquisition is-
"(i) a person reasonably believed to be

located outside the United States; and

'(ii) a foreign power, an agent of a

foreign power, or an offreer or employee of

a foreign power;

"(D) a statement of the proposed mini-

mization procedures that meet the definition of

minimization procedures in ffider section

101(h) or section J0I(4), o,s øppropriøte;
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"(E) a description of the nature of the in-

formation sought and the type of eommunica-

tions or activities io be mbjected to acquisition;

"(F) a certification made by the Attorney

General or an official specified in seetion

104(a)(6) that-
"(i) the certi$ring offieial deems the

information sought to be foreign intel-

ligence information;

"(ii) a significant purpose of the ac-

quisition is to obtain foreign intelligence

information;

"(iü) such information cannot reâson-

ably be obtained by normal investigative

techniques;

"(iv) clesignates the type of foreign in-

telligence information being sought accord-

ing to the eategories described in section

101(e); and

"(v) includes a statement of the basis

for the certification that-
"(I) the information sought is

the type of foreign intelligenee infor-

mation designated; and
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"(II) such information cannot

reasonably be obtained by normat in-

vestigative techniques;

"(G) a summary statement of the means

by which the acquisition wil be conducted and

whether ph.vsical entry is required to effect the

acquisition;

"(H) the identity of any electronic eommu-

nieation service provider necessary to effect the

acquisition, provided, however, that the applica-

tion is not required to identifu the specific fa-

cilities, places, premises, or property at which

the acquisition authorized under this section

will be directed or conducted;

"(f) a statement of the facts concerning

any previous applications that have been made

to any judge of the Foreign Intelligence Surveil-

lance Court involving the United States person 
,

specified in the application and the action taken

on each previous application; and

"(J) a statement of the period of time for

which the aequisition is required. to be main-

tained, provided that sueh period of time shall

not exceed g0 days per application.
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"(2) Omrpn REQuTREMENTS oF Trm ATToR-

NEY cENER"4,L.-The Attorney General may require

any other afñdavit or certification from any other

officer in connection with the application.

"(3) OrHsR REeuIREMENTS oF THE JUDGE.-

The judge may require the applicant to furnish such

other information as may be necessary to make the

findings required by subsection (c)(1).

f"(4) ConsrnucrroN.-Noth,ing in [fia,ts ActJ

Itltn d,efiniti,on of el**tronin sarueil)antæJ shnll be

constru,ed, to requ,ire an application undnr section 104

for an acqu,isition thnt is targeted, in a,ccordnnen with

th'is section at ø United Støtes person reasonøb\y be-

lieued, to be Locøted, øuts,ide th,e United, States.J

"(c) Ononn.-

"(1) Fr¡¡orwcs.-Upon an application made

pursuant to subseetion (b), the Foreign Intelligence

Surveillance Court shall enter an ex parte order as

requested or as modified by tlæ Court approving the

aequisition if the Court finds that-
"(A) the application has been made by a

Federa.l officer and approved by the Attorney

General;

"(B) on the basis of the facts submitted by

the applicant, for the United States person who
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is the target of the acquisition, there is prob-

able cause to believe that the target is-
"(i) a person reasonably believed to be

located outside the United States; and

"(ii) a foreign power, an agent of a

foreign power, or an officer or employee of

a foreign power;

"(C) the proposed minimization procedures

meet the definition of minimization procedures

under section 101(h) or section J01(4), o,s ap-

propriate;3e1fl| and

"(D) the application tlwt M has been

filed contains all statements and certifications

required by subsection (b) and the certification

or certifications are not clearþ erroneous on the

basis of the statement made under subsection

(bXl)(F)(v) and any other information tur-

nished under subsection (b)(B).

"(2) PnoeaBln causn.-In determining

whether or not probable cause exists for purposes of

an order ìrñder paragraph (1)(B), {tf a judge hav-

ing jurisd.ietion under subsection (a)(1) may consider

past activities of the target, and *s u¡e* as faets and

circumstances relating to current or future aetivities

of the target. /fo Her¡¡every no United States person
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may be considered a foreigrr power, agent of a for-

eign power, or ofÉicer or employee of a foreign power

soleìy upon the basis of activities proteeted by tlie

first amendment to the Constitution of the United

States.

"(3) Rn'rrøw.-

"(A) LrnrnTATrON ON REVIEw.-Review by

a judge having jurisdiction under subsection

(a)(1) shall be limitecl to that required to make

the findings deseribed in paragraph (1).

',(B) Ruvmw on eRoBABIJE cAUSE.-If

the judge determines that the facts submitted

under subsection (b) are insuffreient to estab-

lish probable cause to isßüe an order under

paragraph (1)(B), fg, the judge shall enter an

order so stating and provide a written state-

ment for the record of the reasons for such de-

termination. The Government may appeal an

order under thts suAparagraph, elaiffie pursuant

to subsection (f).

"(C) Rsvrsv/ oF MrNrMrzATroN pnocn-

DURES.-If the judge determines that the pro-

posed minimization procedures referred, to in re-

qËired ffid€r paragraph (l)(C) do not meet the

definition of minimization procedures under see-
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tion 101(h) or section 801(4), aß aryropria,te,

the judge shall enter an ord.er so stating and

provide a written statement for the record of

the reasons for such determination. The Gov-

ernment may appeal an order under this szb_

paragraph €tâäfe pursuant to subsection (f).

"(D) RBrrrsw oF cERTrFrcAuoN.-If the

judge determines that an applieation required

by subsection (b) does not contain all of the re-

quired elements, or that the eertification or cer-

tifications are clearly erroneous on the basis of

the statement made under subsection

(b)(l)(F)(v) and any other information tur-

nished under subsection (b)(g), the judge shall

enter an order so stating and provide a written

statement for the record of the reasons for such

determination. The Government may appeal an

order under tl:Jrs subpøragro,ph €täiìße pursuant

to subseetion (f).

"(4) SeucrnrcarloNs.-Ax order approving an

aequisition under this subseetion shall speci$r-

"(A) the identity, if known, or a descrip-

tion of the United States person who i's the tar-

get of the acquisition identified. or described in
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the application pnrsuant

(b)(1)(B);

"(B) if provided in the application pursu-

ant to subsection (b)(l)(H), the nature and lo_

cation of each of the facilities or places at

which the acquisition wiìl be directed;

"(C) the nature of the information sought

to be aequired and the type of communications

or activities to be subjected to acquisition;

"(D) the means by which the aequisition

will be conducted and whether physical entry is

required to effect the acquisition; and

"(E) the period of time during whieh the

acquisition is approved.

"(5) DrnncrIoNS.-An order approving o,n (rc-

qu'ßi,t'ion aeqgisitions under this subsection shall di_

rect-

"(A) that the minimization procedures re_

ferred to ,in pøragraph (1)(C), aß Wproued, or

mod,iffud W thß Court, be followed;

"(B) an electronic communication service

provider to provide to the Government forthwith

all information, f¿cilities, or assistance nee_

essary to accomplish the acquisition authorized

under swh ord,er t+is eubseetiear in a manner
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that will protect the seereey of the acquisition

and produce a minimum of interference with

the serç'ices that such electronic communication

service provider is providing to the target of th.e

anquisit'ion; ;

"(C) an electronic communication service

provider to maintain under security procedures

approved by the Attorney General any records

concerning the acquisition or the aid furnished

that such eleetronie eommunieation service pro_

vider wishes to maintain; and

"(D) that the Government compensate, at

the prevailing rate, such electronic communica-

tion service provider for providing such infor_

mation, facilities, or assistanee.

"(6) DunauoN.-An order approved under this

zubsection paragaen shall be effective for a period

not to exceed 90 days and such order may be re_

newed for additionat gO-day period.s upon submission

of renewal applieations meeting the requirements of

subsection (b).

"(7) CowrpLraNcE.-At or prior to the end of

the period of time for which an aequisition is ap_

proved by an order or extension under this section,

the judge may assess complianee with the minimiza_
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tion procedures refemed to in parogro,plL (l)(C) bV

reviewing the circumstances under which informa-

tion coneerning United States persons was acquired,

retained, or disseminated.

" (d) EuuncnNcy Aurnon¡zauoN.-

"(1) AurHoRITy FoR EMERGENov AUTHoRTZA_

rloN.-Notwithstanding any other provision of this

Act, if the Attorney General reasonably determines

that-

"(A) an emergency situation exists with re-

spect to the acquisition of foreign intelligence

information for which an order may be obtained

under subsection (c) before an order author-

izing such acquisition can with due diligence be

obtained. and

"(B) the faetual basis for issuance of an

order under this subsection to approve such ac-

quisition exists,

the Attorney General may authorize wnh t*,e emer-

g€ftey aequisition if a judge having jurisdietion

under subsection (aXl) is informed by the Attorney

General, or a designee of the Attorney General, at

the time of zuch authorization that the decision has

been made to eonduet zueh acquisition and if an ap-

plication in aecordanee with this subsection is made
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to a judge of the Foreign irrtelligence Surveillance

Cou¡t as soon as praetieable, but not more than ?

days after the Attorney General authorizes sueh ac-

quisition.

"(2) MrNrprrzerloN pRocEDURES.-If the At-

torne-v General authorizes øø sneh efierg€n€y acqui-

sition under paragraph (1), ; the Attorney General

shall require that the minimization proeedures re-

ferred, to in swbsection (c)(1,) lC) re$dred þ this see-

tion for the issuance of a judicial order be followed.

"(3) TpnvnuerroN oF EMERGENor .A.urHoR_

rzarION.-In the absence of a judicial order approv-

ing øn streå acquisition und,e,r parograph (1), su,c,h ;
the acquisition shall terminate when the information

sought is obtained, when the application for the

order is denied, or aft,er the expiration of Z days

from the time of authorization by the Attorney Gen-

eral, whichever is earliest.

"(4) Usn oF rNFoRMATroN.--+ñ +he €rreftt +het

süeh .ff an applieation for approval suAmittd, purfl,-

ant to paragraplt (1) is denied, or in any other case

where the acquisition is terminated and no order is

issued approving the acquisition, no information ob-

tained or evidenee derived from such acquisition, ex-

cept under circumstances in which the target of the
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I acquisition is determined not to be a united states

2 persoq dünüg the pendeney of the #.daü'enÊrg€ìîey

3 arE*isition peri€è shall be received in evidence or

4 otherwise disclosed in any trial, hearing, or other

5 proceeding in or before any court, grand jury, de_

6 partment, office, ageney, regulatory body, Iegislative

7 committee, or other authorig, of the United States,

8 a State, or politieal subdivision thereof, and no in-

9 formation eoncerning any United States person ae-

10 quired from such acquisition shall zubsequently be

11 used or disclosed in any other manner by Federal of-

L2 ficers or employees without the consent of such per-

13 son, exeept ïr'ith the approval of the Attorney Gen-

74 eral if the information indicates a threat of death or

15 serious bodily harm to any person.

16 "(e) Rur,nrSE FROM l-irasr¡,rTy --¡¡65¡¡i*hs+ffidiñg
17 any ether la¡¡t no No cause of action shail lie in any eo'r'
18 against any electronie eommunieation service provider for

19 providing any information, facilities, or assist¿nee in ac-

20 cordance with an order or request for emergeney assist-

2l ance issued pursuant to subsections (c) or (d).

22 "(f) Arenar,.-

23 "(1) arenar, To TrrE FoRErcN IlitrrEr,,LIGENcE

24 suRvErrJL¿,NcE couRT oF REVrEw.-The Govern_

25 ment may file an appeal rvith the Foreign Intel-
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ligence Surueillance Court of Review for review of an

order issued pursuant to zubsection (c). The Court

of Review shall have jurisdiction to consider such ap-

peal and shall provide a written statement for the

reeord of the reasons for a decision under this para_

graph.

,,(2) CnnuoRARr ro rHE supREME couRT._

The Government may file a petition for a writ of

eertiorari for review of the ø decision of the court

of Review issued under paragraph (1). The record

for sueh review shall be transmitted under seal to

the Supreme Court of the United States, which shail

have jurisdiction to review such decision.',

*SEC. 
FEETO4]. OTHER ACQUISTTIONS TARGETING T]NITED

STATES PER"SONS OUTSIDE TEE I]IV TED

STA,TES.

"(a) JunrsDrcrroN AND Scopn._

"(1) JunrsDrcrroN.-The Foreign Intelligenee

s*rveillance court shall have jurisdiction to enter an

order pursuant to subsection (c).

"(2) Scopp.-No eleraen* of +he in+e$iænee

eoffiüritf dapar-tment or agency of thn Fed,erøL Gou-

emment may intentionally target, for the purpose of

acquiring foreign inte[igence information, a united

states person reasonabry berieved to be located out-
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side the United States under circumstances in which

the targeted United States person has a reasonable

elçectation of privacy and a r¡arrant rvould be re-

quired if the aequisition were conducted inside the

United States for law enforcement purposes, unless

a judge of the Foreign Intelligence Sun,eillance

Conrt has entered an order with respect to suth tør-

geted, Uni,ted, Sto,tes person or the Attorney General

has authorized an emergeney acquisition pursuant to

subsections (c) or (d) or any other provision of this

Act.

"(3) LrurrrATroNS.-

"(A) Movrlrc oR MTsTDENTTFTED TAR-

eETS.-.-In the event +ha+ +he If a targeted

United States person is reasonabty believed to

be in the United States during the pendency of

an order issued pursuant to subsection (c), sueh

û€qËisi+ioÊ th,e targeting of su,ch Uni,ted, Støtes

person shall cease u*ti.l unl¿,ss authority is ob-

tained pursuant to this Act or the targeted

United States person is again reasonably be-

lieved to be located outside the United States

during the pendency of an stnh order issr€d

pursuant to srbeeetien (e).
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1 ('(B) Applrc.Alrr,rry.-If the ø?¿ acquisi-

2 tion is to be conducted inside the United States

3 and could be authorized under section t qe
4 703J, the preeeatres ef seetion +€4 sh,eÐ ûpptr5

5 ünl€ss an order or efte+g€ü€v acquisition zraøy

6 only be conducted, i,f authnrieæd au+horiff has

7 been eb+ained ìiñder fsection ZßJ or in a,ccord,-

8 ance w,ith anothnr a provision of this A.et other

9 than rmder this section.

10 "(b) AnelrclTroN.-Each application for an order

11 under this section shall be made by a Federar officer in

12 writing upon oath or affumation to a judge having juris-

13 diction under subsection (a)(1). Each apprieation shall re-

L4 quire the approval of the Attorney General based upon the

15 Attorney General's finding that it satisfies the criteria and

16 requirements of such application as set forth in this sec-

17 tion and shall include-

18 "(I) the, idnntity of th,e Fednral officer møtùrry

19 thn, appli.cat'ion;

20 "(2) the identit¡ if known, or a description of

2L the specifïc united states person who is the target

22 of the acquisition;

23 "(ZJ) a" statement of the facts and cir_

24 cumstances relied upon to justify the applieant's be-
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lief that the United States person who is the target

of the acquisition is-
"(A) a person reasonably believed to be lo-

cated outside the United States; and

"(B) a foreign power, an agent of a foreign

power, or an officer or employee of a foreign

power;

"(&4) a statement of the proposed minimization

procedures that meet the definition of minimization

procedures under section 101(h) or section 801(4L

a,s a,ppropri,øte;

"(+5) a certification made by the Attorney Gen-

eral, an ofñcial specified in section 104(a)(6), or the

head of an element of the intelligence community

that--

"(A) the certifiiing official deems the infor-

mation sought to be foreign intelligence infor-

mation; and

"(B) a significant purpose of the acquisi-

tion is to obtain foreign intelligenee informa-

tion;

"(66) a statement of the faets concerning any

previous applications that have been made to any

judge of the Foreiga Intelligence Surveillance Court

involving the United States person speeified in the
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application and the aetion taken on each previous

applieation; and

"(&7) a statement of the period of time for

which the acquisition is required to be maintained,

provided that sueh period of time shall not exceed 90

days per application.

"(c) Ononn.-

"(1) Frxorrucs.--{4 r U pon an application

made pursuant to subsection (b), tlæ Foreign Intet-

l'ì,genc,e Burueill,a,næ Court a jr*dge hffring juris+ie+ion

ffid€r süàeee+ioü {a} shnll enter øn en parte ord,er as

requcsted, or as mod,ifi,ecl by thn Court if thÊ Caurt

finds that-

"(Ã) the appl,icati,on hns been madn Ay a

I4ederal fficer and, approued, W th.e Attorney

Gerwral;

"(B) onthe basis of the facts submitted by

the applicant, for the United States person who

is the target of the aequisition, there is prob-

able cause to believe that the target is-
"(i) a person reasonably believed to be

located outside the United States; and

"(ii) a foreign poïyer, an agent of a
foreign power, or an offreer or employee of

a foreign pov/er;
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"(BC) the proposed minimization proce-

dures, with respect to their dissemination provi-

sions, meet the definition of minimization pro-

cedures under section 101(h) or section 801(4),

as appropriate; and

"(CD) the application u#eh úå¿ú has been

filed contains all statements and certifications

required by subsection (b) and the certifrcation

provided under subsection (b)(4 5 ) is not clear-

ly erroneous on the basis of the information

furnished under subseetion (bL /.
the €ûüt shâtt issri€ ûa e:( pûrte order so süating;

"(2) PnoeABr,n cAUSE._In determining

whether or not probable cause exists for purposes of

an order under paragraph (1)(-+ B ), ajudge having

jurisdietion under subsection (a)(1) may eonsider

past aetivities of the target, as well as and, facts and

circumstances relating to current or future aetivities

of the target. I+€ü¡er¡er, n lúo United States person

may be considered a foreign power, agent of a for-

eign power, or ofñcer or employee of a foreign power

solely upon the basis of aetivities protected by the

first amendment to the Constitution of tÌ¡e United

States.

"(3) Rprrr¡w-
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"(A) I-¡n¡nterrONS ON REVrEw.-Review

by a judge having jurisdiction under subsection

(a)(1) shall be limited to that required ro make

the findings describcd in paragraph (1). The

judge shall not have jurisdiction to revierv the

means by which an acquisition under this sec-

tion may be conducted.

"(B) Rprrrow o¡' pRoBABr,E cAUsE.-If

the judge determines that the facts submitted

under subseetion (b) are insufficient to estab-

lish probable eause to issÈe a,n eæder under this

subsection, the judge shall enter an order so

stating and provide a written statement for the

reeord of the reasons for such determination.

The Government may appeal an order under

this clause pursuant to subsection (e).

"(C) Rnvtpw oF MrNrMrzATroN pRoco-

DUR.ES.-If the judge determines that the mini-

mization proeedures I applicable to dissemina-

tion of information obtained through an acqui-

sition under this subsection/ do not meet the

definition of minimization proeedures under sec-

tion 101(h) or section 301(4), os appropriøte,

the judge shall enter an order so stating and

provide a written statement for the record of
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the reasons for such cletermination. The Gov-

ernment may appeal an order under this clause

pursuant to subseetion (e).

"(D) Scopp oF REVTEw oF cERTrFr-

CATION.-If the judge determines that øn øp-

plicat,ian und,er subsection (b) d,oæ not æntain

aIL th,e reEt,ired el,em,ents, or thnt the certifi-

cation provided under subsection (b)(a 5 ) is

clearþ erroneous on the basis of the informa-

tion furnished under subsection (b), the judge

shall enter an order so stating and provide a

written statement for the record of the reasons

for sueh determination. The Governmenl may

appeal an order under this subparagraph cl,ause

pursuant to subsection (e).

"(4) DunerroN.-An order under this para-

graph shall be effective for a period not to exceed 90

days and such order may be renewed for additional

90-day periods upon submission of renewal applica-

tions meeting the requirements of subsection (b).

"(5) Co¡rpr,r¡NcE.-At or prior to the end of

the period of time for which an order or extension

is granted under this seetion, the judge may assess

complianee with the minimization procedures re-

ferred, to in paragrøph, (1)(C) by reviewing the cir-
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cumstances under wlúch i.rformation concerning

United States persons \l/as disseminated, provided

that the judge may not inquire into the cir-

eumstances relating to the eonduct of the acquisi-

tion.

" (d) EuoncnNcy Aur¡lon¡z¡TroN.-

"(1) AutuoRrry FoR EMERcDNcy AUTIToRIzA-

TloN.-Notwithstanding any other provision m of

this subsection, if the Attorney General reasonably

determines that-
"(A) an emergency situation exists with re-

spect to the aequisition of foreign intelligence

information for which an order may be obtained

under subsection (c) before an order under that

subsection may, with due diligence, be obtained,

and

"(B) the factual basis for thn issuance of

an order under this section exists,

the Attorney General may authorize the emergency

aequisition if a judge having jurisdiction under sub-

section (a)(1) is informed by the Attorney General

or a designee of the Attorney General at the time of

such authorization that the decision has been made

to conduct sueh acquisition and if an application in

accordance with this subsection is made to a judge
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of the Foreign Intelligence Surveillanee Court as

soon as practicable, but not more than 7 days afüer

the Attorney General authorizes such acquisition.

"(2) MnnMrzATroN pRocEDURES.-If the At-

torney General authorizes sreh øn emergency acqui-

sition undnr parogrøplt (1), the Attorney General

shall require that the minimization procedures re-

qìrired by +his seetiffi referred, to in zubsect'i,on

(c)(t)(C) be followed.

"(3) Tpm,nNenolr oF pMERcENcy AUtHon-

IzÁ.TIoN.-In the absence of an order under sub-

section (e), tåe a,î't, ernergency aequisition und,er po,ra-

grøph (1) shall terminate when the information

sought is obtained, if the application for the order

is denied, or after the e>çiration of ? days from the

time of authorization by the Attorney General,

whichever is earliest.

"(4) Usn oF rNFoRMATroN.-+1 ihe event thût

sueh applieæion If and, application submitted to th,e

Court pursuant to paragrapll (1) is denied, or in any

other case where the acquisition is terminated and

no order with respect to th,e, target of thn a,cquis,i,tian

is issued ûæpr€vifg the aeqÊisitiüî undnr su,bsætian

(c), no information obtained or evidence derived

from such acquisition, except under circumstances in
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q'hich the target of the acquisition is determined not

to be a United States person dÈring the pendeney of

ibe ?-dtry €merg€n€y aeqÈisitioñ eerio$ shall be re-

eeived in evidence or otherwise disclosed in any trial,

hearing, or other proceeding in or before any court,

grand jury, department, offrce, agency, regulatory

body, legislative committee, or other authority of the

United States, a State, or political subd.ivision there-

of, and no information concerning any United States

person aequired fuom such acquisition shall subse-

quently be used or disclosed in any other manner by

Federal officers or employees without the consent of

such person, exeept with the approval of the Attor-

ney General if the information indicates a threat of

death or serious bodily harm to any person.

"(e) ArpaATr.-

"(1) Appper, To THE counT oF RÐvrpw.-The

Government may file an appeal with the Foreign In-

telligence Surveillance Court of Review for review of

an order issued pursuant to subseetion (c). The

Court of Review shall have jurisdietion to consider

zuch appeal and shall provide a written statement

for the record of the reasons for a decision under

this paragraph.
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1 "(2) CunuoRARr ro rHE supREME couRr.-
2 The Government may frle a petition for a writ of

3 certiorari for review of o the decision of the Court

4 of Review issued under paragraph (1). The record

5 for such review shall be transmitted under seal to

6 the Supreme Court of the Unitecl States, which shal

7 have jurisdiction to review such decision.

8 "snc. ftes7051. Jorr\T AppLIcATroNS AND coNcttnnntrrr AU-

9 THoRrzATroNS.

10 "(a) JorNT AppLrcATroNS aND ORDERS.-If an ac-

11 quisition targeting a united states person under seetion

12 [703 4e ] or section [fO¿ qeí / is proposed to be eon-

13 ducted both inside and outside the United States, a judge

t4 having jurisdiction under section [ræ(a)(1) lS4ÉaXÐ/ or

15 section [r}a(ÐØ +05fa}fl} J may issue simultaneously,

t6 upon the request of the Government in a joint apptication

17 complying with the requirements of section tf\J(b) +{14{b}

l8 I and oæ section [204(b), +05ib); / orders under section

19 [703(c) W@ J and, or section [704(c), +05(et/ as appro-

20 priate.applieaìrle

2l "(b) ColrcrJRRENT AurnomzeuoN.-

22 "[(1) Etøcrnoxtc s(]nvErLLANCE.-If lf an

23 order authorizing electronic s'rveillanee hns been ob-

24 tained, und,er section 705 ønd, thnt ordpr is sti,tl in ef-

25 fect, d,uri,ng tlw pendnncy of thnt ordßr, thn, Attorney
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I General rnaA outh,orize, w,ith.out an ordßr und,er sec-

2 tion Z0S or 204, el,e,ctrqni,c zunteillnnæ, for thn pur-

3 pose of aqu'iring foreign intehigence ,information tar-

4 geting thnt United States person white swh. person is

5 reosonabl'g belieued, to be Located, outsidc th¿ united,

6 States.

7 "(p) Pavsrc¿t BEencH.-If an ord¿r auth,or_

8 iz,i,ng ø er physical search has been obtained under

9 section ls5 er se€tiüî 804 and that order is still in

10 effect, d,uring th,e pendcncA of that ord¿r the Attor-

11 ney General may authorize, without an order under

12 se€ti€r 1Q4 or seetion 70J or section f04, Igfi ø

13 pltysical, se,arch, for thn pul1lose of anquiri,ng foreign

14 intel),igence 'informatian an aa¡risition of f€reip in-

15 te++iænee infem¿+ien targeting that united states

L6 person while sueh person is reasonabry berieved to be

L7 located outside the United StatesJ

18 'sEC. r06.7s7, usn oF INFoRMATION AceurRED LNDER

19 Trrr,E vrr.

20 "(a) ImeoRMATroN Acqurnno Uvopn Socrrox zOp

2l ?e3.-Information acquired from an acquisition con-

22 ducted under seetion r1p qæ shail be deemed to be infor-

23 mation acquired from an electronie surveillance pursuant

24 to title r for purposes of section 106, / except for the pur-

25 poses of subsection fi) of such section.rl
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"(b) INToRMATToN Aceurnuo UwoBn Spcuor.¡ zOJ

#S4.-Information acquired from an acquisition con-

ducted under section 793 1Q4 shall be deemed to be infor-

mation aequired ftom an electronic surveillance pursuant

to title I for purposes of section 106.

'SEC. 1æ707. CONGR.ESSIONAL O\¡ERSIGITT.

"(a) SpuI¡Nwu¿r., Roponr.-Not less frequently

than once every 6 months, the Attorney General shall fuìly

inform, in a manner consistent with national security, the

congressional intelligenee commitbees, and, the Committees

on the Judiciary of the Senatq and the Gemmi#ee on the

ftdi€iary ef the House of Representatives, concerning the

implementation of this title.

"(b) CoNrENr.-Each report made under subsect,ion

su¡parag,raph (a) shall include-

"(1) Ìrith respect to section fZp- ++B-

"(A) any certifications made under s*b

section 702(g) +æ{+} during the reporting pe-

riod;

"(B) [with respect to eanh certification

mod,e under sectinn f02@(l)(B)(ü), iltß reøsøns

for ernrcisi,ng thß autlnrity undnr surh para-

grapll;J

"(C) any directives issued under sub sec-

tion 702(h,) +æ{g) during the reporting period;
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"(D)g a deseription of the judicial review

during the reporting period of any such certifi-

cations and targeting and minimization proce-

dures requ'ired by subsæ,tions (d,) and, (e) of sec-

tion 702 and utllized ivith respect to such acqui-

sition, including a copy of any order or pleading

in connection with sueh review that cont¿ins a

significant legal interpretation of the provisions

of tHs seetion 702;

"(E)p¡ any actions taken to challenge or

enforee a directive under paragraphs (4) or (5)

of section 702(h); +0S{g}

"(F)@ any compliance reviews conducted

by the Attomey GenerøL Ðepar4ment of Jns+iee

or the effi€e of tlæ Director of National Intel-

ligence of acquisitions authorized under sub see-

tion 702(a); +03{ûù

"(G¡g¡ a description of any incidents of

noncompliance with a directive issued by the

Attorney General and the Director of National

Intelligence under sub seetion 702(h), +æ{g);

including-

"(i) incidents of noncompliance by an

element of the intelligence community with

procedures [and, gu,ídelinesl submitted, in
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oÆcordanÆe with aàoptr.d pÈr$iûnt to sub-

sections (d) and (e) [ond (f)J of section

702;14&' and

"(ii) incidents of noncompliance by a

speeified person to whom the Attorne¡r

General and Direetor of National Intel-

Iigence issued a directive under snb section

702(l¿); le&Q} and

"(eIÐ any proeedures implementing tHs

section 702;

"(2) with respeet to section Z\J- +eç
"(A) the total number of applications made

for orders under section f\S(b); +04{b}

"(B) the total number of such orders_

"(,i) er+hæ granted,;

"(ü) gnnt@ rnod,ifind,; modif,e$ or

"(,i,i,¿) denied; and

"(C) the total number of emergency acqui-

sitions authorized by the Attorney General

nnder section Z\S(d) +04{è and the total num-

ber of zubsequent orders approving or denying

such acquisitions; and

"(3) \¡¡ith respeet to section 204- qeí-
"(A) the total number of applieations made

for orders under 704,þ); +€5{b}
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| ('(B) 
the total number of such orders

2 ,,li) ei+h€r grønted,;

J t'Oi) gfrrr@ mod.,ifíed,; moëfieg or

4 ',&ü) denied; and

5 "(C) the total number of emergency acqui-

6 sitions authorized by the Attorney General

7 under sub section 204(d) ?€5{d} and the üotal

I number of subsequent orders approving or de-

9 nyrng such applications.

10 nsEc. zoy. sawNcs paowsrou.

l1 "Nothing in this ti,tl,e shalt be constru,ed, to limit th¿

12 authnrity of thn Goaemment to seek an order or authoriza-

13 tion und,er, or oth.erwise enga,ge in any a,ctiui,ty thnt is au-

14 thnriøed under, any othnr ti,iln of this Act.,'.

15 (b) T¡¡r,p oF CoNrENrs.-The table of contents in

16 the first seetion of the Foreign Intelligence Surveillance

17 Act of 1978 (50 U.S.C. 1801 er. seq.) is amended-

18 (1) by striking the item relating to title VII;

79 (2) bV striking the item relating to section 201;

20 and

2l (3) by adding at the end the following:
..TITLE \|II_ADDITIONA], PROCEDURES REGAS,DING CERTAIN

PERSONS OUTSIDE THE UMTED STATES
u$ec. 701. Definitiotæ.
"sec. 702. Procel,ures s€e' +0+ Limi+æien on deñnitien ef eleet¡e,nþ sr*e+

lâneÈ
"See +0+ Ðef,nitisn*
"seÈ +€& Preeednres for tarçting certain persons outside the unit€d stst€s

other than United St¿tes persons.
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"Sec.
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"rSe¿.

"Sec,

S.L.C.
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703. certain s€ê +€+ €€rdaiñ acquisitions inside the united states of
United St¿t€s persons outside the United St¿tes.

704. Oth¿r Se€' +€t etàer acquisitions tarçting Uniæd Staæs persons
outside the United St¿tes.

705. Joi'nt s€€' +g+ Joint applications and concurrent authorizetions.
See' 707, Aæ 706. Us¿ of information acquired under title VII.
707. CongressionÃl *È +e& €ongre$siefrel oversigàt.ri
708. 9atÀngs prwisiott.".

(c) Tpcs¡uc¿r, AND CopronmrNc AMENDMENTS.-

(1) Tmm 18, uNrrED srArES coDE.-

/(A) S¡crroN zzez.-secrion 2282(e) of

title 18, United States Code, is amended by in-

serting "(as defined in seetion 101(f) of the

Foreigr Intelligence Surveillance Äet of 1g7g,

regardless of the limitation of section 701 of

that Act)" afber "electronic surveillanee',J

(B) Sncrro¡l zsrr.-Section

25II(2)(a)(ii)(A) of title 18, United Srates

Code, is amended by inserting ,,or a couú order

pursuant to section f04 +88 of the Foreign In-

telligence Surveillance Act of 1928" after ,,as-

sistance".

(2) Fonplc¡¡ INTET,LTeENcE suRVEILITANcE

ACT OF 1978.-

1(A) SncrroN ros.-section 109 of the

Foreign Intelligence Surveillance Act of 1978

(50 U.S.C. 1809) is amended by adding at the

end the following:
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1 "(e) Dnrrrrrrrro¡r.-For the parpose of this section,

' 2 the tern 'electronic surveillance' means electronic surveil-

3 lanee as defined in section 101(f) of this Act regardless

4 of the limitation of section 201 of this Act.".

5 (B) SBctloN llo.-section 110 of the For-

6 eign Intelligence Surveilìanee Act of lg7g (50

7 U.S.C. 1810) is amended by_
I (i) adding an ,,(a)', before ,,Crvrr-., Ac_

9 TIoN",

10 (ii) redesignating subsections (a)

11 through (c) as paragraphs (1) through (B),

12 respectively; and

13 (iii) adding at the end the following:

14 "(b) DnrnrnTroN.-For the purpose of this section,

15 the term 'electronic surveillance' means electronie surveil-

16 lance as defined in section 101(f) of this Aet regardless

17 of the limitation of section 201 of this Act./".

18 (C) Sucrrox eor.-secrion 601(a)(1) of

19 the Foreign Intelligence Surveillance Act of

20 1978 (50 U.S.C. 18?t(a)(1)) is amended_ by

2I s+ritËiñ€ sübparagraphs i€) a,n¿ {Ð} a¡n¿ insert-

22 ing the

23 Gdl in su,bparagra,ph (C), by strilúng

24 "o,nd,"; otnd,
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(B) bA adding at tlæ end th.e, foll,owing nøw

zubpøragrapfts; pen registers ünd€r seeti€ü 40+

r{Ð} âr€€$s to reeords under seeÈioü 60+

"(E) acquisitions under section Z\J; 104,

and

"(F) acquisitions under section 704; 705i'.

{di +**+++¡¡*çrc++ eF idrpr{e*r{E-

{Ð I}+ @ as pro+{ded in para-

graæh {€lT the amendmen+s ffåde by subseetions

(a){g} {b} r,ad (e} shâ* €€,aße to h.aire efu en Ðe-

€effiber 3L g€l+

{g} Ce¡+++n¡n+e ffiion
+93(g)(3+ of +he Foreign Int€+igen€e S,u,¡næi+anee

¿.e¿ of lS+8 fus an*ended by subseetion (aÐ shatÌ re-

ffiein iü effu n-ith resp'e€+ to amy direeÈive issü€d

purstmr+ tô s€eii€n +03{g} ef thût 4.et (aß so

amende+) *or ir*ormatiory gei+ities; €r aßfu
pæoryi¿e¿ düriry +he peri€d s¡eh direetir¡e rras or is

iü çffte# Seetien f€4€ ef +he Foreign låt€Ðigeftee

Sur¡eitlanee 
'Aet of 1+?8 {¿s an*ended by subeeetien

{a)) shail reffiûin in efu with reÊpe€t to an oðd€r

or reqqest for emerg€üef assista,nee ffider that see-

tioft +he nse ef insonna#ien û€qtrired þ an âÉq$si

+ion eondæ+ed ffid,er s€€ti€Ë +€3 of +hût 4,et (as so

1

2

3

4

5

6

7

8

9

10

11

12

1,3

t4

l5

t6

L7

18

19

20

2r

22

23

24



o:\Eås\84S08133.:snl S.Ir.C

75

1 amended) shalt eon+inue to be governed by the proüi-

2 sions e{ seetior 797 af th,et ,4,€t (as. ss amended)=

3 snc. r0z. srATEMElrr oF Ex(cLUSrvE MEANs By wHrcg

4 El-ncrnoruc suR\¿ErLr,aNcE AND TNTERCEp-

5 TroN oF cERTetN Ð¡enÆsllc coMMTINICA-

6 TToNSMAyBEcoNDUcTED.

7 (a) SrerpMENr oF ExcLUSrvE MEANs.-Title I of

8 the Foreign Intelligence Surveillance Aet of 1gT8 (50

9 U.S.C. 1801 et seq.) is amended by adding at the end

10 the following new section:

11 "STATEIIIENT sHno¡p{s}{rp oF EXCrruswE MEANS By

12 \AIHICH ELECTRONIC SI]RvEII,I,ANCE AND INTERCEP-

13 TroN oF IERTATN ÐetÆglre coMMUNrcarroNS M-ay

14 BE coNDUCTED

15 "SEC. ILz. fta) Ercept øs prou,id,ed, in subsection (b),

16 thßI % procedures of chapters 119, 121, and 206 of title

ll 18, united states code, and this Aet shall be the exclusive-

18 means by which electronie surveillanee (as def;ned in see.

L9 ti€ü +€*(ft regard+ess of the limi+a+ien of se€ti€ü +0Ð

20 and the interception of domestic wire, oral, or eleetronic

2L communications may be eonducted.4

22 f"þ) OnLy øn er,press støtutory authnrí,zation for el,ec-

23 troníc surtseiLlance or thc, interæpti,on of d,omestic wíre,

24 orøL, or el¿ctronic communínations, othcr ttmn as ctn

25 amendment to this Act or chnpters l7g, 7Zi, or 206 of tiiln,
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| 78, United Stotes Code, shnll constitute an additicnal ercl;u.-

2 siue mßo,ns for thc pu,ry)ose of suhsecti,on (a).".J

3 [(b) Orpøwsø.-Bection 109(a) of th.e, Fore,þn Intel-

4 ligence Sunseihance Act of 19ZS (50 U.S.C. 1809(a)) is

5 amend,ed Ay úriking "øuthnrized, by statute" ea,cl¿ pl,one it

6 o,ppeo,rs ,in sunh sect'ion ønd ,inserting "øu,th.orized, by th.is

7 Act, chøpter 179, 721, or 206 of tittß 18, United States

8 Cod,e, or øny efrpress statutory auth,oriza,tion thnt is øn ød-

9 ditionøL ernhæiae rneans for condu,cting el,ectron'fu, sunteil-

10 Lance und,er sect,ían 772."; and|

11 [(c) Co¡,tponwrNe Aun¡tn¡tn¡¡rs.-J

12 [(t) Trcm rc, uNrrED srarar coDn.-sectiun

13 2511(2)(a) of ti,tln 18, United Btatæ Cod,e, is amend,ed,

14 by add,ing at thn, end, th,e foll,owing:J

15 f'øü) If ø certification und¿r sub-

16 pørograph (ü)(B) for ass,istønce to obtain

17 foreþn inteLligene,e informøtion 'i,s based, on

18 statutory auth.oríty, thn certification sh,aH

19 identify thn spec,iff,c, statutory prøuisiun,

20 and, shnT certify thnt tlw statutory require-

2L ments høue been mÆt.',; ønd,J

22 (z)tþt T¿¡r,p oF coNrExrs.-The table of eon-

23 tents in the first section of the Foreign Intelligenee

24 Surveillance Act of 1928 (b0 U.S.C. 1801 et seq.)
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1 is amended by inserting ûdding after the item relat-

2 ing to section 111, the following nats item;

"sec. 112. state¡¡wnt of æclttsite meoæ by uttith el¿ctronic suneillanc,e a,nd
interception of ca--tain &¡æüe commun'tøtions moy be con-
dtrcteÅ..".

/(c) Covr,oRMrNc A¡,rpuolrpNrs.-section 25 1 1 (2 )

of title 18, United States Code, is amended in paragraph

(f), by striking ", as defined in section 101 of such Act,"

and inserting "(as defined in section 101(f) of such Act

regardless of the limitation of section 701 of such Act)"J

SEC. 103. ST]BIIIITTAL TO CONGRESS OF CERTAIN COT]RT

ORDERS TJNDER TIIE FORJDIGN INTEL

LIGENCE ST]RVEILLANCE ACT OF T978.

(a) Ixcr,usroN oF CERTAT¡¡ Ononns nv Suur¿N¡n¡¡¡,

Rpponrs oF ArroRNEy Gpi.upzur,.-subseetion (a)(5) of

seetion 601 of the Foreign Intelligence Surveillance Act

of 1978 (50 U.S.C. 1871) is amended by striking ,,(not

including orders)" and insertirg ", orders,".

(b) Ruponrs By Arronrupy GnNon¿r, oN CERTATN

Ornpn Ononns.-Such seetion G01 is furüher amended

by adding at the end the following:

"(c) SueMrssroNs ro Cowen¡ss.-The Attorney

General shall submit to the committees of Congress re-

ferred to in subsection (a)-
"(1) a eopy of aqy deeision, order, or opinion

issued by the Foreign Intelligence Surveillance Court

or the Foreign Intelligence Surveillance Court of Re-
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I view that includes significarri construction or inter-

2 pretâtion of any provision of this Aet, and any

3 pleadings, applications, or memoranda of law associ-

4 ated with such deeision, order, or opinion, not later

5 than 45 days after such decision, order, or opinion

6 is issued.; and

7 " (2) a copy of any such decision, order, or opin-

8 ion, and any pleadings, applications, or memorand.a

9 of law assoeiated with such decision, order, or opin-

10 ion, that was issued during the b-year period ending

11 on the date of the enaetment of the FISA Amend-

12 ments Act of 2008 a'd not previously submitted in

13 a report under subsection (a).

1,4 "(d) PnorncrroN oF Nerrou¡¡, Sncunrw._The

15 Attorne¡' General, in consultation with the Director of Na-

16 tional rntelligence, may authorize redactions of materials

17 described in subsection. (c) that are provided to the com-

18 mittees of congress referred to in subsection (a), if sueh

19 redactions are necessary to protect the national security

20 of the united states and are limited to sensitive sources

2L and methods infomation or the identities of targets.".

22 (c) Dprr¡urroNs.-Such section 601, as amended by

23 subsections (a) and (b), is further amended by adding at

24 the end the following:

25 "(e) DnrrNrrroNs.-In this section:
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I "(1) FonprçN TNTELLIcENCE suR\rErLrrANCE

2 counT; ee++*æ.-The term ,,,eoreign llttel+igen€e

3 s*'r¡ei+lanee Goür# ll means the court established bv

4 seetion 108(a).

5 ,,(2) FONPTCII INTEIJI'IGENCE SIIR\IEII,IIANCE

6 counT oF REVIEW; eeriR# eF RÐi+ïÐ+v._The term

7 'Foreign Intelligence suryeillance court of Re'ier¡,'

8 means the court established by section 108(b).',.

9 src. 104. AppLrcATroNs FoR corrRT oRDERS.

10 section 104 of the Foreign rnteiligence suweilance

11 Aet of 1978 (50 U.S.C. 1804) is amended_

12 (1) in subsection (a)-
13 (A) by striking paragraphs (2) and (11);

14 (B) by redesignating paragraphs (B)

15 through (10) as paragraphs (2) through (g), re_

16 spectively;

17 (C) in paragraph (5), as redesignated by

18 subparagraph (B) of this paragraph, by striking

1,9 "detailed,':

20 /(D) in paragraph (6), as red.esignated by

2l subparagraph (B) of this paragraph, in the

22 matter preceding subparagraph (A)_
23 (i) by striking ,,Affairs or', and. insert-

24 ing,,.{ffairs,"; and
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1 (ii) by striking ,,Senate-,, and insert-

2 ing "Senate, or the Deputy Director of the

3 Federal Bureau of Investigation, if des-

4 ignated by the president as a certiffing of-

5 ficial_,,;/

6 (E) in paragraph (7), as redesignated by

7 subparagraph (B) of this paragraph, by striking

8 "statement of,' and inserting ,,summary state_

9 ment of,;

10 (F) in paragraph (8), as redesignated by

11 subparagraph (B) of this paragraph, by adding

12 ,,and', at the end; and

13 (G) in paragraph (g), as redesignated by

14 subparagraph (B) of this paragraph, by striking

15 "; and', and inserting a period;

16 (2) bV srriking subseetion (b);

17 (3) by redesignating subseetions (c) through (e)

18 as subsections (b) through (d), respectively; and

19 (4) in paragraph (1XA) of subsection (d), as re-

20 designated by paragraph (B) of this subsection, by

2r striking "or the Director of National Intelligence"
' 22 and inserting "the Director of National Intelligence,

23 or the Director of the centrar Intenigence agenc/'.
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I spc. ro5. rssuANcE oFANoRDEn-

2 section 105 of the Foreign Intelligenee surveillance

3 Act of 1978 (50 U.S.C. 1805) is amended-

4 (1) in subsection (a)-
5 (A) by srriking paragraph (1); and

6 (B) b.v redesignating paragraphs (2)

7 through (5) as paragraphs (I) through (4), re-

8 spectively;

9 (2) in subsection (b), by striking ,,(a)(B)" and

10 inserbing "(a)(2)";

1l (3) in subsecrion (c)(t)-
12 (A) in subparagraph (D), by adding ,,and"

13 at the end;

14 (B) in subparagraph (E), by striking ,,;

15 and" and inserting a period; and

16 (C) by srriking subparagraph (F);

17 (4) by striking subsection (d);

18 (5) bV redesignating subsections (e) through (i)

19 as subsections (d) through (h), respectively;

20 (6) bV amending subsection (e), as redesignated

2l by paragraph (5) of this section, to read as follows:

22 "(e)(1) Noüwithstanding any other provision of this

' 23 title, the Attorney General may authonze the emergeney

24 employment of electronic surveillance if the Attorney Gen-

25 eral-
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| (f(A) 
reasonably determines that an emergency

2 situation exists r,vith respect to the employment of

3 electronie surveillance to obtain foreign intelligence

4 information before an order authorizing such surveil-

5 lance ean with due diligence be obtained;

6 "(B) reasonably resonåbly determines that the

7 factual basis for thn issuance of an order under this

8 title to approve such erectronic surveillance exists;

9 "(C) informs, either personally or through a

10 designee, a judge having jurisdiction under section

11 103 at the time of such authorization that the deci-

12 sion has been made to employ emergency electronic

13 su¡veillance; and

14 "(D) makes an application in accordance with

15 this title to a judge having jurisdiction under.section

16 103 as soon as practicable, but not later than Z days

L7 aft,er the attorney Generar authorizes such surveil-

18 lance.

19 "(2) If. the Attorney General authorizes the emer-

20 geney employment of electronie surveillanee under para-

27 graph (1), the Attorney General shall require that the

22 minimization procedures required by this title for the

23 issuance of a judicial order be followed.

24 "(3) In the absence of a judicial ord.er approving such

25 electronie surveillance, the surveillanee shall terminate
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1 rvhen the information sought is obcained, when the appti-

2 cation for the order is denied, or after the expiration of

3 7 days from the time of authorization by the Attorney

4 General, whiehever is earliest.

5 "(4) Adenial of the application made under this sub-

6 section may be reviewed. as provided in section 108.

7 "(5) In the event that such application for approval

8 is denied, or in any other ease where the electronic surueil-

9 lanee is terminated and no order is issued approving the

10 surveillance, no information obtained. or evidence derived

11 from such surveillanee shall be received in evidence or oth-

12 erwise disclosed. in any trial, hearing, or other proceed,ing

13 in or before any court, grand jury, department, ofñce,

74 agency, reguìatory body, legislative committee, or other

15 authority of the united states, a state, or political sub-

16 division thereof, and no information eoncerning any

L7 united states person aequired from such su¡veillance shall

18 subsequently be used or diselosed in any other manner by

19 Federal officers or employees without the eonsent of such

20 person, except with the approval of the Attorney General

21 if the information indieates a threat of death or serious

22 bodily harm to any person.

23 "(6) The Attorney General shall assess compliance

24 with the requirements of paragraph (5)."; and

25 (7) bV adding at the end the following:
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"(i) In any case in which the Government makes an

applieation to a judge under this titte to cond.uet electronic

surveillance involving communications and the judge

grants such application, upon the request of the applicant,

the judge shall also authorize the installation and use of

pen registers and trap and trace devices, and direct the

disclosure of the information set forth in section

402(d)(2).".

SEC. 106. USE OF INFORJUATION.

Subsection (i) of section 10G of the Foreign Intel-

Iigenee Surveillance Act of 1gZ8 (8 U.S.C. 1806) is

amended by striking "radio communication" and insertinE

"eommunieation".

SEC. TO7. AMENDMEIVTS FOR PI{YSICAL SEARCHES.

(a) A¡pl¡clrroNs.-section B0B of the Foreign In-

telligence Surveillance Act of 1978 (b0 U.S.C. 1828) is

amended-

(1) in subsection (a)-
(A) bV striking paragraph (2);

(B) by redesignating paragraphs

through (9) as paragraphs (2) through (8),

spectively;

(C) in paragraph (2), as redesignated by

subparagraph (B). of this paragraph, by striking

"detailed":

(3)

re-
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(D) in paragraph (3)(C), as redesignated

by zubparagraph (B) of this paragraph, by in-

serting "or is about to be" before "owned"; and

/(E) in paragraph (6), as redesignated by

srbparagraph (B) of this paragraph, in the

matter preeeding subparagraph (A)-
(i) by striking "Affairs or" and insert-

ing "Affairs,"; and

(ii) by striking "Senate-" and insert-

. ing "Senate, or the Deputy Director of the

Federal Bureau of Investigation, if des-

ignated by the President as a certiffing of-

ficiaJ-"; and,/

(2) in subsection (d)(l)(A), by striking "or the

Director of National Intelligence" and inserting "the

Direetor of National Intelligence, or the Director of

the Central Intelligenee Agency''.

(b) Ononns.-section 304 of the Foreign Intel-

ligence Surveillanee Act of 19?8 (50 U.S.C. 1824) is

amended-

(1) in subsection (a)-
(A) by striking paragraph (1); and

(B) by redesignating paragraphs (2)

through (5) as paragraphs (1) through (4), re-

speetively; and
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1 (2) by amending subsection (e) to read as fol-

2 lows:

3 "(e)(1) Nobwithstanding any other provision of this

4 title, the Attomey General may autJrorize the emergency

5 employment of a physical search if the Attorney General-

6 reasonaþly-

7 "(.L) reasonably determines that an emergency

8 situation exists rvith respect to the employment of a

9 physical search to obtain foreign intelligence infor-

10 mation before an order authorizing such physical

11 seareh can with due diligence be obtained;

L2 "(B) reøsonably determines that the factual

13 basis for issuanee of an order under this title to ap-

14 prove such physical search exists;

15 "(C) informs, either personally or through a

16 designee, a judge of the Foreign Intelligence Surveil-

77 lance Court at the tirne of such authorization that

18 the decision has been made to employ an emergeney

19 physieal seareh; and

20 "(D) makes an- application in aceordance with

2l this title to a judge of the Foreign Intelligence Sur-

22 veillance Court as soon as practicable, but not more

23 Lhan 7 days after the Attorney General authorizes

24 such physical search.
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1 "(2) If the Attorney General authorizes the emer-

2 gency employment of. a physical search under paragraph

3 (1), the Attorney General shall require that the minimiza-

4 tion procedures required by this title for the issuance of

5 a judicial order be foltowed.

6 "(3) In the absence of a judicial order approving such

7 physical search, the physical search shall terminate when

8 the information sought is obtained, when the application

9 for the order is denied, or afber the expiration of T days

10 from the time of authorization by the Attorney Generar,

11 whichever is earliest.

12 "(4) A denial of the application mad.e under this sub-

13 seetion may be reviewed as provided in sectiorr 108.

14 "(5)(A) In the event that such application for ap-

15 proval is deniecl, or in any other case where the physicar

L6 search is terminated and no order is issued approving the

l7 physical search, no information obtained or evidence de-

18 rived from such physical search shail be received in evi-

19 denee or otherwise disclosed in any trial, hearing, or other

20 proceeding in or before any court, grand. jury, deparüment,

2l ofñce, ageneJ¡, regulatory body, legislative committee, or

22 other authority of the united states, a state, or politieal

23 subdivision thereof, and no information concerning any

24 united states person acquired from such physical search

25 shall subsequently be used or disclosed in any other man-
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1 ner by Federal officers or emploJ¡ees without the eonsent

2 of sueh person, except with the approval of the Attorney

3 General if the information indicates a threat of death or

4 serious bodily harm to any person.

5 "(B) The Attorney General shall assess eompliance

6 with the requirements of subparagraph (A).,'.

7 (c) Co¡¡r,oRMrNG A¡¿s¡rousNrs.-The Foreign Intel_

8 ligenee Surueillance Act of 1gZ8 (50 U.S.C. 1901 et seq.)

9 is amended-

10 (1) in section 804(a)(4), as redesignated by

11 subsection (b) of this section, by striking

12 "303(a)(Z)(E)" and inserting ,,808(a)(6)(E)',; and

13 (2) in section B0b(k)(2), by striking

14 "303(a)(7)" and inserting ,,808(a)(6)".

15 sEc. tos. AMENDMEITTs FoR EMERcENcy pEN REGrsrERs

16 AND TRApATvD TRAcE DEvrcEs.

L7 seetion 403 of the Foreign Intelligence suryeillance

18 Aet of 1978 (50 U.S.C. 1B4B) is amended-

19 (1) in subsection (a)(2), by striking ,,4g hours,,
' 20 and insertirrg,,T days,'; and

2l (2) in subsection (c)(lXC), by striking ,,49

22 hours" and inserting,,T days".

23 snc. roe. FoRErcN TNTELLTcENcE sunvnrr.rl\ÀlcE coLiRT.

24 (a) DnsrcxeuoN oF Juocus._subsection (a) of

25 section 103 of the Foreign Intelligence surveillance Act
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1 of 1978 (50 U.S.C. 1808) is amended by inserting ,,at

2 least" before "seven of the united states judicial cir-

3 cuits".

4 (b) Ew Be¡¡c AurHonrry._

5 (1) Iw cnNpRAT.-subsection (a) of section

6 103 of the Foreign Inteiligence surveilla'ce Act of

7 \978, as amended by subsection (a) of this section,

8 is further amended-

9 (A) bV inserting ,,(1)" after ,,(a),,; and

10 (B) by adding at the end the following new

11 paragraph:

L2 "(2)(a) The court established under this subsectio4

13 ffiafi on its own initiative, or upon the request of the Gov-

14 ernment in any proceeding or a party under section b01(f)

15 or paragraph (4) or (b) of section fLp(VL), may IeB{h\
16 hold a hearing or rehearing, en banc, rvhen ordered by a

17 majority of the judges that constitute such court npon a.

18 determination that-
19 "(i) en banc eonsideration is neeessary to se-

20 cure or maintain uniformity of the eourt's d.ecisions;

21 or

22 "(ii) the proceeding involves a question of ex-

23 eeptional importance.

24 "(B) A.rry authority granted by this Act to a judge

25 of the court established under this subsection may be exer-
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1 cised b¡r the courb en banc. When exercising zuch author-

2 ity, the court en banc shall comply with any requirements

3 of this Act on the exerrise of such authority.

4 "(C) For purposes of this paragraph, the court en

5 banc shall consist of all judges rvho eonstitute the cóurt

6 established under this subsection.,'.

I (2) CouroRMrNc AMENDMENTs.-The Foreign

8 Intelligence Surveillanee Act of lgZB is further
g amended-

10 (A) in subsection (a) of seetion 108, as

11 amended by this subsection, by inserting ,,(ex-

12 cept when sitting en banc under paragraph

13 (2))" afüer "no judge designated under this

14 subsection"; and

15 (B) in seetion 802(c) (b0 U.S.C. tï22(e)),

16 by inserting "(except when sitting en banc)',

17 aft,er "except that no judge,,.

18 (c) Srev oR MoDrFrcarroN Dunnqc aN AppEAr,.-

19 section 103 of the rroreign Intelligence surueiilanee Act

20 of 1978 (50 U.S.C. t80B) is amended-

2L (1) by redesignating subseetion (f) as sub-

22 seetion (g); and

23 (2) by inserting after subsection (e) the fol-

24 lowing new subsection:
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1 "(f)(1) A judge of the court established under sub-

2 section (a), the cou-rt established under subsection (b) or

3 a judge of that court, or the Supreme Court of the United

4 States or a justice of that court, may, in accordance rvith

5 the rules of their respective courts, enter a stay of an order

6 or an order modiffing an order of the court established

7 under subsection (a) or the court established under sub-

8 section (b) enteçed under any title of this Act, while the

9 court established under subseetion (a) conducts a rehear-

10 ing, while an appeal is pending to the court est¿blished

11 under subsection (b), or while a petition of certiorari is

12 pending in the Supreme Court of the United States, or

t3 dwing the pendeney of any review by that court.

14 "(2) The authority described in paragraph (1) shalt

15 apply to an order entered under any provision of this

16 Act.".

17 (d) AursoRrry oF FoRErcN INTEr,r,rcENcE SuR-

18 vEIrJr,ANcn Counr.-seetion 108 of the Foreign Intel-

19 ligence Surveillance Act of 19TB (50 U.S.C. 1808), as

20 amended by this Act, is amended by adding at the end

21 the following:

22 "(i¡ft$g¡ Nothing in this Act shall be construcd eo*.

23 siM to reduce or eontravene the inherent authority of

24 the court establishnd by zubsectí,on (a) Wn lfrt€*igeË€e

25 S¡ä=¡eit+anee €ourt to determine, or enforce, compliance
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1 with an order or a ru-le of sueh caurt Ço.o$. or q¡ith a pro-

2 cedure approved by such court.€oìfft-

3 !!Ø In #his sübseeti€q the ternìs sortlign In+€+-

4 Ìigenee sa*n¡eillanee æ and 'eourb' mêûil the eonrt es-

5 +ablished þ subee*ion (a}.+

6 sEC. trrl. Rwrvw oF pRgwous ACTTzNS.

7 (a) DørmrruoN*.-::19+ In this secti,on:

8 (1) A-ennornurq coMMrrrEES ott coNGßEss.-

9 ThÊ terrn "aypropriate committees of Congress,,

10 rneans-

11 l¿) subse*iery the Bel.ect Comrnittee on In-

72 telligence and thn Committæ on th¿ Ju.d,iciøry of

13 th,e, Senate; and

14 (B) thn Perrnonent Sel,ect Committee 0n

15 terms lForeign Intelligence and, th,e Carnmittee

16 on th,e Jud,ic,i,ary of thn House of Rqresentatiaes.

L7 (2) Fonnrcu TNTELLTIENCE sunvErLnANCE

18 CouRT.-Th¿ ter.m "Foreign Intelligence Surae,illa,nce

t9 Court" rneans th¿, court establistæd, by secti,on 10J(ø)

20 of th'e tffi llvore'ign InteLligence sunseiLlnnce act of

21 1s78 (50 U.B.C. IB\J(ø)).

22 (J) Pnøsnønr's suRVsrLrrANCE pnocRAM AND

23 pRoeRAM. 
-Thß 

terms ',presid,snt's SuraeiLlanæ pro-

24 gra,nx" and, "Progro,rn" rne(rn thn ,i,ntelligenæ a,ctiaity

25 inuoluirry communicøtions thnt wøs øuth,orized, W th,e
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President during thc period oeginning on September

77, 2007, ønd ending on Jl.nu,ary 7f, 200f, includ,ing

thn progrøm referred to by thn Presid¿nt 'in a rad,'io

address on December lf, p005 (commanly knoum, as

the Terrorist Surveillanee Progrøm). æ end

"êourË" ffir&û the eour+ established bv s*seetion

æ

þ) Rnvrnws.-

(1) Rnewnøanwr ro coNDUCr.-Thn Inspectors

GenerøL of thn Department of Jtnti,ce, th.e Office of th,e

Director of National Intelligence, th.e Nøtianal Secu-

rity AgencA, ond øny other el,ement of thc intell'þence

cammunity that pørticipated in th,e Presid,ent,s Sur-

aeillnnæ, Program, shnll compl,ete a comprehnnsiue re-

aiew of, witlt respect to tlæ wersight auth,orí,ty and,

responsibility of ea.clt surh Inspector GenerøI-

(A) aLL of thn fants næessary to d¿scri,be thn

estøbl,ishment, impl,ementation, prod,u,ct, o,nd use

of tlw product of thn Program;

(B) thn, proæd,uræ and, substønce of, ønd,

otcess to, th,e,l,egøL reu'ínws of thn program;

(C) commun'i¿ations with, and part,inipa-

tion of, ind,iuid,tnls ond entiti,es in tlw priuate

sector related to tlæ, Progrøm;
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(D) interaction witlL thn Foreign Intel-

ligenæ, Suraeillnnce Court and, transition to

court ord,ers rel,ated to th¿ Program; and,

(E) any othnr ma,tters idnnti,fi,ed, by anu

sur,h Inspector General thnt wouli, enable th,at

Inspector General to compl,ete a rets'i¿w of thn

Progrøm, w,itlt respect to su,c,h Department or

elnment.

(2) CooennerroN AND cooRDrNATroN.-

(A) Coopøatrrcn.-Each Inspector Gsn-

eral required to condru,ct a reuian undnr para-

graplr (1) shnlL-

(i,) worlt in conjunction, to th.e entent

practicøbl,e,, u,ith øny othnr Inspector Gen-

eral required tr¡ conduct such a reuiew; and,

(ü,) utilize to th,e eætent pract,í,cøbl,e,,

and, not unrææssørily duplinøte or fuhA,

su¿h, reuiews or aud,its thøt hnae been com-

plnted or a,re being undnrtalæn by any ruch

Inspector General or by any other ffice of

thn Erecutiue Branch¿ relnted, to thp pro-

graïn.

(B) Coonow¿TroN.-Tlæ Inspectors Gen-

era,L shnll d,esögnate one of thn Inspectors General

requ'ired to cand,uct ø reu,i,ew undcr paragrøph
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(1) thnt is appo,inted W thn Presidnnt, Ay and

witlt tht, adu,ice ønd consent of thc Sønate, to co-

ord'inate thn condu,ct of thn reu'iews ønd the prep-

arat'ion of th,e reports.

(c) Røpon?s.-

(1) Pnnutaneny nvpozTs-Not Inter th.a,n 60

days afier the date of thn enontment of this Act, th¿

Inspectors General of thn Døpartm,ent of Justiæ,, th,e

Offi,ce of tlæ Director of NationøL Intelligerwe, thn Na,-

tional Securíty Agency, and any othnr Inspector Gen-

eral required, to cond,uct ø reuiew undnr subsectian

(b)(1), shnll suArnit to th,e, appropriøte committeæ of

Congress an interi,m reTtort thnt dnscri,bes th,e, plnnned

scùpe of zuch reaiew.

(2) Ft¡t¿t REpoRr-Not lnter thnn 1 year øfier

the date of thn. enantment of thi,s Act, th,e Inspectors

Genera,L of tlue Depørtm,ent of Justice, thn Office of th,e,

D'írector of National Intelligence, tlæ Nøt'ional Seca-

rity Agency, o,nd any othnr Inspætor General re-

quired, to condu,ct a reuieut und,er zubsection (b)(I),

shnll zubmit to th,e approprí,ate committeæ of Con-

gress, to thn ertent pract,icabl,e,, a comprehnnsiue re-

port on sul,h reui,ews thnt incl,udns o,ny recornmend,a-

ticns of any sanh Inspætors General within th.e ouer-
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siglzt auth.orùty and respùnsibility of a,ny srrc,h Inspec-

tor General wi,th. respæt to thn reu'ieu)s.

(3) Foaru.-A report submitted u¡tdcr this sub-

sect'ion shnll be zuAnified in uncl.assifi,ed, Jbrm, but

may includn a cl.a,ssified anncæ. ThÊ unc,lnss,ifi,ed re-

port slwU not di,sclnse thn nøme or idnnt'ity of any in-

diuidual or entity of thn priuøte sector thøt part,i,ci-

pated in the Program or with whom thnre was com-

mun,ication about tlæ Programf, to thn ertent thnt

infonnation is classified,. I
(d) Rnsounc¿s.-

(t) ExrønrrgD sECURrry zLEAruANCE.-Thß Di-

rector of Nat,ional Intehigerc,e slwll ensure lhnt thß

process for thn, inuest'þation ønd ødjud,ication of an

appli,c,ation Ay øn Inspector Gøneral or any Wpro-

priate staff of an Inspector General, for ø sæurity

cl¿arance necessary for th,e ønd,trct of the reuiew

under subsection (b)(1) is carried out as eapeditiously

as poss,ible.

(2) Annrctone-r zERSzNNEL FoR THE TNBIEC-

TOùB ãENERAL.-A,n Inspector General required, to

condu,ct ø reuiew under subsection (b)(1) and submit

a report und¿r subsætian (c) is øuthnrized to h,ire

wnh odd,itional personnel as rnaA be wcessøry to

ca,ffA aut su,ch reuisw ønd prepare s,c,h report in a
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I Ttrornpt o.nd timely manner. Personnel authnriz¿d to

2 be hired undnr tlûs pøragrøph-

3 (A) slwll pe(onn suclt duties relating to

4 su,clt a reuiew as th¿ relnuo,nt Inspector General

5 shnll di,rect; a,nd,

6 (B) are in addi.tion to any othnr personnel

7 authnriznd by Law.

8 sEC. rrr. ile wEApoNS oF tr{Ass DESTRUcTIoN.

I (a) DBpnurroNs.-

10 (1) FonucN powlR.-subsection (aX4) of sec-

11 tion 101 of the Foreign Intelligence Surveillance Act

12 of 1978 (50 U.S.C. tl01(a)) ts amendnd-

13 +80f{*)f4Ð is amended by inserüiry i the iûter'-

14 :ta*ionat prffii€dr ef weapons of mass destn*e-

15 +i€# after intern¿¡tion¿+ +er¡reriß#;

16 (A) in parøgraph (5), bA strí,ltitr,g "persons;

17 ùr" a,nd, inserting "persùns;";

18 (B) in paragrøph (6) by strilúng thc peri,od

t9 and inserting "; or"; a,nd

20 (C) by odd,ing øt th¿, end, th¿, following new

2l parograplt:

22 "(7) an entity not zubstantiøLly composed of

23 United, Støtes persuns thnt is engøged i,n thn, inter-

24 na,tional prol,iferøtion of weopøns of mass d,estruc-

25 tion.".
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I (2) AcnNr oF A FoRETGN po\Ãlon,.-subsection

2 (bxl) of such seetion 101 is amended-

3 (A) in subpara¡gaph (B), by striking "or"

4 at the en{ and

5 (B) in +C| by strikins lier.-

6 ût the eftdî end

1 iQ bV adding at the end the following nerv

8 subparagraph srbparagaphs:

9 "(D) engages in the international prolifera-

10 tion of rveapons of mass destruction, or activi-

I I ties in preparation therefor; or".

LZ {!} en€r€es irt the in+erna$ona} prolif€râ-

13 tioa of ì#eâpoùrs tif m¿ss ees+nie+iot er aeti+{"-

14 ti€s.iü preearâ#ion +¡erefoq for er en behalf of

15 a foreip por,+eq ori
16 (3) Fonslct{ INTELTJTcENCE rNFoRMATroN.-

17 Subseetion (eXl)(B) of such section 101 is amended

18 by striking "sabotage or international terrorism"

19 and inserting "sabotage, international terrorism, or

20 the international proliferation of weapons of mass

2l destruction".

22 (4) Wpepow oF MASs DESTRUCTToN.-Sueh

23 section 101 is amended by addling at th,e end, ireed.-

24 irg ûfter suÈs€€+iûî {e} the following new subsection:

25î
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"(p) 'Weapon of mass destruction' means-

"(1) any expl,osiue, ,incend,iary, or T)oisolx gøs d€-

stn*etir-e deviee deseribed in seetíon g+fÉaX4}É¡ù ef

tiile 1+ Ufü+€d Stat€s €odq that is intended or has

the capability to cause ø rnass cosualty incident;

d€ûth sr serioæ b€dily iqiìily *o a sigriseant Rüar=

ber ef eeopl€;

"(2) any \ryeapon that is designed or intended to

cause deatlr or serious bodily injury to o significant

num,ber oJ persons through the release, dissemina-

tion, or impact of toxie or poisonous chemicals or

their precursors;

"(3) any weapon involving a biological agent,

toxin, or vector (as such terms are defined in section

178 of title 18, United States Code) thnt is d,esigned,,

intend,ed,, or hns thn capobility of catæing d,eøth, ilt-

ness, or serious bodily injury to a signifi,cant number

of persons; ; or

"(4) any \4/eapon that is designed, intend,ed,, or

hns thß ca,pability of relnasing +o retease radiation or

radioactivity causing death, i\Lness, or serious bodily

'injury to *t a signifæ,ont number of persons. t€r¡el

¿¿nger€üs +o hl¡rmn l+b".

(b) Usn oF INFoRMArroN.-
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(1) INr cENERAr,.-Section 106(k)(1)(B) of the

Foreign Intelligence Sun'eillance Act of 1978 (50

U.S.C. 1806(k)(1)(B)) is amended by striking "sab-

otage or international terrorism" and inserting "sab-

otage, international terrorism, or the international

proliferation of weapons of mass destruction".

/Ð\
\a) Prrystc¡¡, SEARCHES.-SectiOn

305(k)(1)(B) of such Act (50 U.S.C. 1825(k)(t)(B))

is amended by striking "sabotâge or international

terrorism" and inserting "sabotage, international

terrorism, or the international proliferation of \Meap-

ons of mass destruetion".

(c) Tscrr¡rrcAr AND CoueonnnNc AMENDMENT.-

Section 301(1) of the Foreign Intelligenee Surueillance

Aet of 1978 (50 U.S.C. 1821(1)) is amended by inserting

"'weo,pon "'ÌTe&pon of mass destruction¿," afûer "y)ersøn,".

ljip€rso##.

ISEC. 772. STATUTE OF TTMITATIONS.]

[(ø) I¡¡ Gnwnn¿t.-section 109 of thn Fore,þn Intel-

Ligence Suraeillance Act of 1978 (50 U.S.C. 1B0g) ,is amend-

ed, by add,ing at th¿, end, thn, following new subsection:f

f"(e) Brururø oF LratrarroN*.-,No person shnT be

prosecuted,, tri,ed,, or punislæd, for any ffinse untd,er this sec-

t'äon untnss th¿ ind,,ictm,ent ,is found, or fi¿e informøtiùn is
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I inst,ituted, not l,a,ter thnn L0 years afier thn cømm'ission of

2 th.e, ffinse.".J

3 I@ Appttc¿,rtoN.-Th.e amendntent mad¿. by sv.b-

4 section (a) sh"o'Ll apply to any ffinse commi,tted before thn

5 dnte of the enaetment of this act if thn, statute of timi.tations

6 appli,cabl.e to thnt offense has not ran aß of such dnte.J

, 7 sg++++.TÞelÐucáåAÀÐ€elwen¡m¡eáJæÞÐrÆÞgps"

8 Seetion +Og(e} of the Foreiæ lnte+ligea€e S¡rn¡eit

9 lân€e ¡.et of ++79 (59 {JS-ê f€€g{.'e)) is ¿mendef
10 {Ð iñ {-+ by srriking i*058(å) or

1l 50*(-Ð{Ð2 and inse*irg r5€+(fl{Ð e,r t034 amd

12 (g+ ift paræræh (gÌ by s+rikiü€ sl€58(h) €r

13 5e+{+X+}- amd inserting s$e+iÐtÐ or ?e$i4

14 ITITLE I-PROTECTIONS FOR
15 ELECTRONIC COMMUNICA.
16 TION SER\rICE PROVIDERS]
17 tsrc. zor. DEFTMTToNS.

18 In this title:J

19 t(1) Assrsr¿¡cp.-The term ,,assistanee,'

20 . means the provision of, or the provision of access ro,

2l information (including comnrunication contents,

22 communications reeords, or other information relat-

23 ing to a customer or communication), facilities, or

2+ another form of assistanee.f
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[(2) CoNTENTS.-The term "contents" has the

meaning given that term in section 101(n) of the

Foreign Intelligence Surveillance Act of 1978 (50

U.S.C. 1801(n)).I

[(3) CovsRED cIwL .c.crroN.-The term "cov-

ered eivil action" means a. cir,'iì action filed in a Fed-

eral or State eourt that-J

t(A) alleges that an electronic communica-

tion service provider furnished assistanee to an

element of the intelligence eommunity; andl

[(B) seeks monetary or other relief from

the electronic communication serviee provider

related to the provision of such assistance.f

t(4) Er,ncrnoNrc coMMUNrcATroN sERVrcE

PROVTDER.-The term "electronic communication

service provider" means-f

[(A) a telecommunications carrier, as that

term is defined in section 3 of the Communica-

tions Act of 1934 (47 U.S.C. 153);I

[(B) a provider of an eleetronic commu-

nication service, as that term is defined in sec-

tion 2510 of title 18, United States Code;J

t(Ci a provider of a remote computing

serviee, as that term is defined in section 2711

of title 18, United States Code;J
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1 [(D) any other communication serviee pro-

2 vider who has access to wire or electronic com-

3 munications either as such communications are

4 transmitted or as sueh communications are

5 stored;l

6 I(E) a parent, subsidiary, affiliate, suc-

7 cessor, or assignee of an entity described in

8 subparagraph (A), (B), (C), or (D); orl
9 [(F) an offrcer, employee, or agent of an

10 entity described in subparagraph (A), (B), (C),

tl (D), or (E).I

L2 [(¡) ElnmENr oF rHE rNTErrLrcENcE coMMU-

13 MTy.-The term "element of the intelligence com-

14 mu.nity" means an eìement of the intelligence com-

15 munity specified in or designated under seetion B(4)

16 of the National Security Act of lg47 (50 U.S.C.

17 a01a(a)).I

18 tsnc. 202. LItì[rrATroNs oN ctwr, AcrIoNs FoR ELEC-

19 TRoNrc coMMuNrCATIoN sERvrcE pno.

20 vrDnns.l

2l [(a) I-¡nwrteuoNs.-]

22 [(1) I¡,r cnNnzuL.-Notwithstanding any other

23 provision of law, a covered civil aetion shall not lie

24 or be maintained in a Federal or State court, and
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shall be promptly dismissed, if the Attorney General

cerlifies to the court that-J

t(A) the assistance alleged to have been

provided by the electronic communication serv.

ice provider was-f

[(i) in connection with an intelligenee

activity involving communications that

q'¿s-l

[(I) authorized by the President

during the period beginning on Sep-

tember 11, 2001, and ending on Jan-

uary 17, 2007; andl

[(II) designed to detect or pre-

vent a terrorist attaek, or activities in

preparation for a terrorist attack,

against the United States; andl

[(ii) described in a written request or

directive from the Attorney General or the

head of an element of the intelligenee eom-

munity (or the deputy of such person) to

the electronic cornmunication service pro-

vider indicating that the activity u/as-f

[(I) authorized by the President;

andJ
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I tGI) determined to be lawtul;

2 orJ

3 t(B) tne electronic communication sen'ice

4 provider did not provide the alleged assistance.J

5 t(2) Rnwew.-A certification made pursuant

6 to paragraph (1) shall be subject to review by a

7 court for abuse of discretion.J

8 [(b) RBvlEtÃr oF Cpnrrr,rc¡.uoNs.-If the Attorney

9 General files a declaration under section 1746 of title 28,

10 united states code, that disclosure of a certification made

11 pursuant to subsection (a) would harm the national secu-

1,2 rity of the United States, the court shall-I
13 [(1) revierv such certification in camera and ex

14 parte; and]

15 [(2) limit any public disclosure concerning such

16 eertification, ineluding any public order foilowing

17 such an ex parte review, to a statement that the eon-

18 ditions of subsection (a) have been met, without dis-

L9 elosing the subparagraph of subsection (a)(1) that is

20 the basis for the certification.f

2l [(e) Nor.¡oEr,EGATroN.-The authority and duties of

22 the Attorney General under this section shall be performed

23 by the Attorney General (or Acting Attorney General) or

24 a designee in a position not lower than the Deputy Attor-

25 ney General.I
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I t(d) Cnrn Acrroxs rN SrATE Counr.-A eol,ered

2 civiì action that is brought in a State court shall be

3 deemed to arise under the Constitution and laws of the

4 United States and shall be removable under section 1441

5 of title 28, United States Code.J

6 [(e) RulB oF CoNSrRUCrroN.-Nothing in this sec-

7 tion may be constmed to limit any otherwise avai_lable im-

8 munity, privilege, or defense under any other provision of

9 law.J

10 [(f) Eppscrrvo D¿.rE AND ApplrcarroN.-This sec-

11 tion shall apply to any eovered civil action that is pending

12 on or filed after the date of enactment of this Act.J

13 tsnc. z0g. pRocEDttREs FoR TMpLEMEIvTING srATL/ToRy

14 DEFENSEs IJNDER THE FoREIGN INTEL

15 LrcENcE suR\¡ErLraNcE Acr oF 1928.

16 The Foreign Intetligence Surveillance Aet of lgTS

t7 (50 U.S.C. 1801 et seq.), as amended by section 101, is

18 further amended by add.ing after title VII the following

19 new title:I

20 I"TITLE WII_PROTECTION OF
2I PERSONS ASSISTING THE
22 GO\TERNMEI*IT]
23 t"snc. Sol. DEFrMTroNs.

24 "In this title:I
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["(1) Assrsr¡-rrcp.-The term'assistance'

means the provision of, or the provision of access to,

information (including communication contents,

eommunications records, or other information relat-

ing to a customer or eommunication), facilities, or

another form of assistance.f

Í"(2) Artonxuy cENERAr,.-The term 'Attor-

ney General' has the meaning give that term in see-

tion 101(9).1

["(3) CoNrpNrs.-The term'contents' has the

meaning given that term in section 101(n).I

f"(4) Er,pcrnorrrrc coMMUNrcÀTIoN sERvrcE

PROVIDER.-The term 'electronic communication

service provider' means-f

["(A) a telecommunications earrier, as

that term is defined in section 3 of the Commu-

nications Act of t934 (47 U.S.C. 153);I

["(B) a provider of eleetronic communica-

tion sewice, as that term is defined in section

2510 of title 18, United States Code;I

["(C) a provider of a remote computing

service, as that term is defTned in section 27LI

of title 18, United States Cocle;I

["(D) any other communication service

provider who has aceess to rvire or electronic

1
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communications either as such conmunications

are transmitted or as such communications are

stored;J

["(E) a parent, subsidiary, affiliate, suc-

cessor, or assignee of an entity described in

subparagraph (A), (B), (C), or (D); orl

["(F) an ofñcer, employee, or agent of an

entity deseibed in subparagraph (A), (B), (C),

(D), or (E).I

["(5) El,niwptrr oF THE TNTETJLIcENcE coM-

MUNITY.-The term 'element of the intelligence com-

munity' means an element of the intelligence com-

tnunity as specified or designated under section 3(4)

of the National Security Act of Ig47 (50 U.S.C.

a01a(a)).I

["(6) PpnsoN.-The term 'person' means-f

["(A) an eleetronic eomnrunication service

provider; or]

["(B) a landlord, custodian, or other per-

son who may be authorized or required to fur-

nish assistance pursuant to-f
["(i) an order of the court established

under seetion 103(a) directing such assist-

ance;]

I
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["(ii) a certifieation in writing under

section 25Il(2)(ù(ii)(B) or 2709(b) of

title 18, United States Code; orl

["(iü) a directive under section

102(a)(4),1058(e), as in effect on the day

before the date of the enactment of the

FISA Amendments Act of 2008 or T02h).

+03{hi J
f"(7) Sretu.-The term 'State, means aly

State, political subdivision of a State, the Common-

wealth of Puerto Rico, the District of Columbia, and

any territory or possession of the United States, and

ineludes any officer, public utility commission, or

other body authorized to regulate an electronic com-

munication service provider.]

["SEC. 802. PROCEDURES FOB IMPLEMEIVTING STATT.]"TORY

DEFENSES.]

f "(a) RequrnnupNT FoR CpnrrrrcerroN.-l

["(1) IN GnNERAT_.,.-Notwithstanding any

other provision of law, no civil action may lie or be

maintained in a Federal or State courl against any

person for providing assistance to an element of the

intelligence community, and shall be promptly dis-

missed, if the Attorney General certifi.es to the court

that-I
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1 ["(A) any assistance by that person vi'as

2 provided pur$rant to an order of the eourt es-

3 Lablished under section 103(a) directins such

4 assistance;J

5 ["(B) any assistance by that person was

6 provided pursuant to a certification in writing

7 under seetion 2571(2)(a)(ii)(B) o, ázOg(¡) of

I title 18, United States Code;I

9 ["(C) any assistance by that person was

10 provided pursuant to a directive under sections

11 102(a)(4), 1058(e), as in effect on the day be-

12 fore the date of the enactment of the FISA

t3 Amendments Act of 2008, or 702fu) +€S{h} di-

14 recting such assistance; orl

15 ["(D) the person did not provide the al-

16 leged assistance.f

17 f"(2) Rpr¡rew.-A certification made pursuant

18 to paragraph (1) shall be subject to review by a

L9 court for abuse of discretion.J

20 ["(b) L¡runertoNs oN Drscr,osuRE.-If the Attor-

2I ney General files a declaration under section 1746 of title

22 28, United States Code, that disclosure of a certification
á4.-. .-,..!-.-_____-___23' tîaúe pütm-an-f fo sübseotion (a) would h¿¡rm the-na-tioïâl

24 security of the United States, the court shall-l
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1 t"(1) revie\¡¡ s'uch certification in camera and

2 ex parte; and]

3 f"(2) limit any pubiic disclosure eoneerning

4 such certification, including any public order fol-

5 lowing such an ex parte review, to a statement that

6 the conditions of subsection (a) have been met, with-

7 out disclosing the subparagraph of subsection (a)(1)

8 that is the l¡asis for the certification.f

9 f"(c) Rnuovar,.-A eivil aetion against a person for

10 providing assistance to an element of the intelligence eom-

11 munity that is brought in a State court shall be deemed

12 to arise under the Constitution and laws of the United

13 States and shall be removable under section 1441 of title

14 28, United States Code.J

15 ["(d) Rnlerrottrsrrrp ro Orrrnn I-,¡¡ws.-Nothing in

16 this section may be construed to limit any otherwise avail-

17 able immunity, privilege, or defense under any other provi-

18 sion of law.I

19 ["(e) Appr,rc¡¡[,rry.-This section shall apply to a

20 civil action pending on or filed after the date of enactment

2L of the FISA Amendments Act of 2008.".I

22 tsnc.204. pRDEMrrrroN oF srATE n{\¡EsrrcATroNS.

'23 -- Title \IITI of thè Forëigil- Inrelligehcê surveillan-ce

24 Aet (50 U.S.C. 1801 et seq.), as added by section 203
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of this Act, is

new seetion:J

["sEc. 803. PREEMPIION.]

["(a) hs GpNpn¿r,.-No State shall have authority

to-I
["(1) conduct an investigation into an elec-

tronic communication service provider's alleged as-

sistanee to an element of the intelligence commu-

nity;l

f"(2) require through regulation or any other

means the disclosure of information about an elee-

tronic communication service provider's alleged as-

sistance to an element of the intelligence commu-

nity;l

["(3) impose any administrative sanetion on an

electronic eommunication service provider for assist-

ance to an element of the intelligenee eommunity;

orI

f"(4) commence or maintain a civil action or

other proceeding to enforce a requirement that an

electronic communication 
.serviee 

provider disclose

information concerning alleged assistance to an ele-

' 'rnent-of theintelligenee co-mmunit¡'.Ì "
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1 f"(b) Sums By rHE Uvrrpn St¿.tps.-The United

2 States may bring suit to enforce the provisions of this sec-

3 tion.J

4 ["(c) JunrsorcuoN.-The district courts of the

5 United States shall have jurisdiction over any civil action

6 brought by the United States to enforce the provisions of

7 this section.f

8 ["(d) Appr,IceuoN.-This section shall apply to any

9 investigation, action, or proceeding that is pending on or

10 filed after the date of enactment of the FISA Arnendments

11 Act of 2008.".J

12 tsnc. 205. TEcH¡llcAL AMETvDMENTS.

13 The table of eontents in the first section of the For-

74 eign Intelligence Surveillance Act of 1978 (50 U.S.C.

15 1801 et seq.), as amended by section 101(b), is further

16 amended by adding at the end the following:I

"rrrLEVrrr-pnorUtr*ry#:i;ff"oNsAgsrsrrNcrHE

"Bæ. 807. Definitior*.
"Sec. 802. Procd,ures fer irnplamenting stntutory defønses.
* Sæ. 803. Preemption.".l
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r ITITLE II-PROTECTION OF PER-
2 SO^rS ASS/STING THE GOV.
3 EßNMENTJ
4 ISEq. 201. STATUnIRY DEFENSES.

5 Thn Fore'þn Intellþence Sxlrueill,once Act of 19ZB (50

6 Uf.C. 1801 et seq.) ß øtnend,ed, by ødding afier titln, VII

7 thnfollowi,ng:J

S I,,TITLE VIII-PROTECTION OF
9 PEßSOIV,S ASS/STING THE
10 GOVERNMENTI
l1 [*sac. Bor. DøFrwr'zrovs.

12 "In this titl¿:J

13 f"(1) Asstsr¿ncn.-The tertn 'assistønæ'

14 rneans tlw prouision of, or th¿, prouis,ion of access to,

15 information (inclu.d,iry cornnxuninøtioncontents, æm-

L6 municøt,ions reærds, or oth.er informøtion relnting to

17 a anstom,er or ænxrnuninat'íon), føcilities, 0r anothÊr

18 fonn of assistance.f

19 f"(2) Arronwny GENEnaL.-Th.e, term ,Attom,ey

20 General' hns thn meaning giaen thnt term in section

21 101(g).J

22 f"(J) Conrn¡trs.-T,hn, term ,contents, hns firc

23 rneäning giaen thni term in sectim 1õ1(n).1

24 f"(4) Cownøn cNrL acrroN.-Th.e, terrn ,cou-

25 ered, ciail øct,i,on' rneans a suit in Fed,erøl or State
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canrt ogainst anA person for prou'id,irry ass,isto,rrce t0

øn elÊrnent of thn i,nteh'þenæ clrnrnunity.J

f"(5) Emcrnowtc coÌþrrtruNlcATroN sqßvrcq

P nOvI D E R.-Th¿ terrn' el¿,ctran ic cømmun ication s eru-

'ice prouider' *r6ns-f
["(A) a tel,ecommunications carrier, a,s that

temn is defined ,in sect'ion 3 of th,e Communi,ca-

tions Act of 1934 (42 U.S.C. lfi);J
f"(B) a prou'iilcr of elnctron'ic communica-

t'ion seru'ice, as thnt term is d,efined, in sectinn

2510 of titl,e L8, United, Støtes Code;J

f"(C) ø prottidc,r of a remote comput,ing

seruice, øs thnt term is d,efined in sectim pZIl

of titln 18, United States Code;J

["(D) onA oth,er communication sertsice

prou'ider whn hns o,ccess to wire or elnntronic

comm,unications eithnr øs such communicatiqns

are trønsmitted, or as sunl¿ communi,ca,tions are

stored;J

f"(E) a parent, sabsid,iary, øffi\,iøte, sun-

cessor, or assignen of an entity dcscribed in sub-

paragraplt (A), (B), (C), or (D); orJ

f"(F) an offxcer, emp:l,oyee,- oT ãgent of an

entity described, in subparagrøph, (A), (B), (C),

(D), or (E).1
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f"(6) Iurntuanucn coMMUNrry.-ThÊ term

'intel,Iigence community' h,o,s thn m,eaning g'iuen thnt

tertn in section 3G) of thn National Security Act of

1e47 (50 U.S.C. aua4)).J

f" (7) Pønson.-Tlw term'persùn' means-J

f"(A) an elnctronic communicat'ion se¡-uice

prauider; orf

f"(B) a Land,l,ord,, custod,ìnn, or othnr per-

son wh,o may be a,uthnriæd, or required, to fur-

nish ass,istanoe purytnnt to-J
f"(i) an ord,er of thn court estøblishnd

under section 103(a) directing ffircll a,ssist-

ance;f

f"(ü,) ø certificøtion in wríti,ng und,er

section 2511(2)(a)(ü)(B) or 2709(b) of titln

78, United Btøtes Cod,e; orJ

f"(üi) a d,irecti,ue und,er section

102(Ð(4, 1058(e), as oìd,ed, by sect,ion p of

th,e Protect AmÊriÆa Act of 2007 (Public

Law 7L0-55), or Z\J(h).J

f"(8) Br¿rn.-Tlw tertn 'Btate' rneans enA

Btate, polit,ical zubdiaision of o Støte, thn Comm,on-

'weølth of Puerto nfuo-, tl1,e,'Di,sttíct-of Co;turnb'iø, ønd

any temitory or possessiøn of thz United Btates, and,

incl,ud,es any offi,cer, pubtic utility æmm,í,ssion, or
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I othnr body authnri,æd to regul,ate o,n elßctrolr,i,c com-

2 rnunicat,iùn seruice prouidnr.J

3 f'snc. g0z. pBocEDUREs FoR covaRED cIvrLAcrroNs.l

4 f"(a) I¡'trnnvnnrloN By GovnnN¡,nwr.-In a,ny cou-

5 ered, ciu'il antion, thn court shnll permit th,e Gouernment to

6 'i,nteraene. Wh¿th,er or not thn Gouemment interaenes ,i,n thn

1 c'iail o,ct'ion, thn, Attorney General may suAmit øny informø-

8 ti,on in, any forrn thn Attomey Generøl d,etermines is appro-

9 pri,øte ønd, thn, court shnll cons,íd,er all zuch submissions.J

10 f"(b) Fecruu, AND LEyAL DørnnamerroNS.-In

11 any couered ciuil a,ct,ion, anA partA møy zubmit to thp court

12 euidnnne, bri,efs, argwments, or oth,er informøtion on ønA

13 møtter with respect to whi,ch, a pri,uil,ege baseil an state se-

14 crets is asserted. Th.e, court shnll reu,ial any su,ch subm'iss,ian

15 in a¿corda,nce w,i,th thn proced,ures set forth in sectiøn 106(f)

76 ønd may, bøsed øn th,e reu'icw, make anA apprupríate deter-

I7 minati,on of fant or lnw. Thn court 'tna4, ùn motian, of thn

18 Attorney General, talæ øny ødd,itianat antions the court

19 dnems necessl,ry to protect clnssifi,ed, informat,ion. Th¿, court

20 mo,y, to thn, eætent practicabl,e ønd cons,istent with nationa|

2l securíty, request thøt ony pørty present briefs and, ørgu-

22 ments on o,ny lngal qu,e,stiqn tlue, court d,etennines ,i,s røised

W nß,11"ø'sùb;mission: eaenTfilfint þarty does n:tit hnae fùA

a,æess to th,e subm'iss,ion. T:læ court shnL ænsidnr whethcr

23

24
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I th.e efttplnyrnent of ø speci,al nxa,ster or an espert witness,

2 or both,, woull, fo,cilitate proceedings und¿r this section.J

3 f"(c) Locertow oF REvrEw.-Thn court ma,y cond,uct

4 th¿ reuiew in a Locatian and facili,ty specified,W thn Attor-

5 ney General as necessary to ensure secarity.l

6 f"** 2 (d) Røaou¿t.-A couered, ciuil a.ction thnt is

7 brøqltt ,in a State court shnll be deem¿d to ørise und,er tlæ,

8 const'itut'iøn ønd lnuts of ttæ [Jnited, states a,nd, shnll be

9 remoaabl,e und,er section 1441 of tiilß pg, United, States

10 Cod,e.J

11 f"(e) Spncut Rutø FoR CEnruN C¿søs.-For an7

12 couered ciuil aÆti,on alleging th.at ø persùn prouidcd, øssisú-

L3 a,nce to an el,ement of thn ,intelligence cnrnrnwnity purwnnt

14 to a request or d,,i,rectiue d,uring thc period from Septetnber

15 77, 2001 through Januøry 7f, 200f, thn, Attom,ey GenerøL

16 shall prouid,e to th.e cuurt a,î¿u reEußst or d,irectiae rel,ated,

l7 - to th.e øLiln'gøtions under thc proced,ures set forilv in su,b-

18 section (b).1

L9 f"(Í) A-pptrcABrLrry.-This section shnll apply to ø

20 ciuil anti,on pendi,ng on or filed, afier th,e d,ate of th,e enøct-

27 ment of th,is Act.".I

22 tsac. z0z. TESENTSAL AMENDMET{II.

-- 23 T1iÊ-túl,e of øøtents tn t:lw, first iecti:on OfffUffiOile;tl¡n

24 Intellþenne Sunseillance Act of lgZB (50 U.S.C. 1801 et

25 seq.) is ømendndby add,ing at thn, end, th.efoil,owi,ng:I
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" r r r L E v r r r _p nor E t 
iyirü ;ff,o 

N B as s r s r r N G r H E

"Sec. 801. Definitions.
"Sec. 802. Proæd:u,res for cØered cittit antions.,,.J

r ITITLE III4OMMISSION O¡/
2 WARRAATTLESS ELECTRONIC
3 SURVEILI,AATCE ACTNryTIES]
4 tsgc. slr. coMwlssroN oN wARRA¡ulrLEss ELECTRzNT:

5 suRwILr,ANcE acrrwrløS.I

6 f(a) Esrenusuunnr oF CoMwrsBroN.-There ß es-

7 tablish,ed, in thn, legislnt'i,ue branch a commiss,íon to be

8 knoum os thn "Comm,ission on Wamantlæss El.ectronic Bur-

9 uei,Ilnnce Act,iuities" (,in this sect'í,on referced, to øs thn ,,Cùm-

10 missiøn").J

11 kb) DartnB oF Coxtwrsslom-J

12 ftl) lu GENERAI.-T,Iæ Commiision shnLL-J

13 t(A) øsc,ertain, euøhtate, ønd, report uptn

14 thn facts and circumstønces retnting to el.c*trùnic

15 sunteillønce a,ctiuit'í,es wnd,unted, without a w(rr-

16 ra,nt between Septernber 71, p001 atñ, Januøry

17 L7,2007;J

18 [(B) euattnte th¿, lnwfulness of su,ch øctiui-

19 ti,es;J

20

21 relnting to 'intelùigence coLl,ention insid,e thß

22 United, States or regard,ing United, Sta,tes per-

23 sons thnt were ,i,n effæt or operat,ion on Sep-
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t ternber 1L, 200L, and aII su,ch prograrns and ac-

2 tiui,ties undertalæn since, thnt d,ate, inclul,i,ng thn

3 Wal framework or jrntifiration for th.ose ontiui-

4 ties; ønd,l

5 t(D) report to th¿, Pres,id,ent and, Congress

6 tlæ fi,ndings and conclus'ions of th,e, Commission

7 and, any reæmmendati,ons thn Comm,ission con-

8 s'id,ers appropriøte.l

9 [(B) PnorncrroN oF NArroNet sECURrw.-Tfæ,

10 Commiss,ion shnll carrA out thn duties of th,e Commis-

1l sion utÅpr this secti,on 'in ø manner cons'istent with

12 thn need, to protect nat,ional security.J

L3 t@ Co¡tposrutow oF CoMMrssloN.-J

L4 [(l) IUInannnB.-Thß Comm'issim shøLL be com-

15 posed of g members, of whnm-J

1,6 tØ) 5 members shntl be a,ppointed, joi,ntty

17 by tIæ møjoritg l,ead,er of th.e Senate and, th,e,

18 BpeaÌær of thn House of Representa,tiues; and,J

19 nB) 4 members shntl be øppoi,nted, jointly

20 by th,e minorí,ty l,endpr of thn Senate and, thn, mi-

2L noríty LeaÅ,er of tIæ Hmse of Repræentatiues.J

22 [(z) Quet rcrctrroN*.-It i"s thß sense of Con-

--"2ï- : -'gress'tlwt*ircdiotd,uo,ls appaintù'to th¿ Commissi:cn-

24 sh,ould, be prominent United Btates citizens wi,th s'ig-
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nificant d,eptlr. of e,rperience in national security,

Constitutional law, and, ciuil Li,beúi¿s.J

fts) Caun; wcv cuArn.-

[(,4.) CaA]n.-Thß Chnir of thn Comntissiott,

shnLl be joi.ntly appointed by thn majority l.eadcr

of th.e Senate and th.e, Spealær of thn Hotse of

Representatiues from arnzng th¿, mentbers a,p-

po,inted under paragraph (1)(A).I

t@ Vtcø cnun.-Thn V'ice Chnir of ttrc

Commission shnll be jointly appointed, by thn,

minority l,ead,er of thn Senate and, th,e, m,ínority

Lead,er of thn House of Representatiuæ from

arnong th¿, members a,ppo'inted under paragraph

(1)(B).1

[(¿) Dn¡nrrNE Fon ApporNTrrENT.-AIt nnenx-

bers of tlw, Commission shnll be appointed not Later

tlwn 90 doys øfier th,e, date of th,e enantment of this

Act.l

[(s) Iwtrtet MEETTNI.-Tbg Comm,ission shnlt

h,old i,ts fi,rst meeting anil begin operøt,ions not l,ater

thnn 45 days afier thn d,ate on wl¿,tclt a majoríty of
,its m,embers hnue been appo,inted,.J

- f(6) SansvQvøpr rvrúETivafJ:-aftèr its'initrdl

24 meet,ing, th¿, Cammission shnll mcet upon thc catl of

25 thn C'hnir.I



I

2

Ĵ
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[(D QaonuM.-A majority of thn rnernbers of

th¿, Commi,ssion shnll constitute a quorurn, but a Le,ss-

er number ma,y hnld, hearings.f

fß) V,qcANanS.-Any u&cancy in thn Commis-

sion shnll not øffect its powers and shnll be filÌnd in

th.e same rnanner in which th,e orþinal øppointment

was mod,e.f

ftd) Powøns oF CoMMrssroN.-J

[(l) Hømtues .4-¡v, EvTDENCE.-Thß Comm,is-

s'iln or, on thn authnrity of th,e Chøir, øny sub-

committee or mnmber th,ereof møy, for thc purpose of

carrying out this section, h.oll, suth, h,e,øri,ngs ønd sit

and act at such times and, Ttlnnes, talæ su,ch, testi-

rnonA, rece,iae su,ch euidence, ønd, ødminister ctrcIL

oo,ths as thß, Comm'ßs,ion, stæh d,esignated sab-

comm'ittee, or d,esi,gnated member rnøy d,eterynine ad-

ußabl,e.I

f(B) Sunpon¡¡es.-

f(A) Issumcø.-

tft) In GENERA,L.-T\ø Commission

may issae subpoenas requiring thn attend,-

ance and, testimony of witnesses and thn

-proûtìfr,aä of anl,l euideiùiie rõlittxr;a tl'in|u' "-'

møtter thøt thn. Cammiss,í,on is empowered,

to inaestigate und,er this section. T'hn øt-
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tendanæ, of witnesses ond th.e, proùrction of

widence rnaq be requ,íred from any plore

witl¿i,n th¿, United Btøtes at øny dnsignated

plnc,e of hcaring wi,tltin th¿, United States.J

tfti,) Src¡,ttruan.-suhpoenas'issund

und¿r tltß paragraph, may be issv,ed under

thc, s'ignature 0f th,e Chnir of thn Commis-

s'ion, thn, chnir of any subcommittæ created,

by a majority of thn Comm'ßsitn, 0r anA

member dnsþnated by a, majarity of thn

Cornmission ønd møy be sen)d, by øny per-

son d,e,signated, by strc,h Cha,ir, subcommittæ

chnir, or member.J

[(B) E¡,tnoncEMENr.-

fti) IN GENERAL.-If 0, persùn refuses

to obey ø subpoenø issued under zuApara-

grøph (A), thÊ Ccmmission rno,A øpplg to a

United Støtes d,istrict cout't for øn order re-

quiring thnt person to a,ppear before thp

Comm'íssion to gi,ue tæt,imony, prod,uce eui-

d,ence, or botlt, relating to th,e møtter under

inuestigotion. Th¿ øpp\ication rno,y be mad,e

- loùflù¿n tîn judì^cinl d,isf,lüt-'uifuíre-T4tn h,eøi-

ing ,í,s eondru,ctd, or wh,ere thnt persøn is

found, resid,æ, or transants Ausiness. Any
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føilure to obuy thn. order of th,e, court may

be punishnd by th,e clart as ciu'il conte,rnpt.J

tøi) Jumsntcrton.-In th.e co,se of

contumoty or fø'ilure to obey a zubpoena

issued und,et' zubparograph (A), th¿, United

Støtes d.istrict court for thn rudi"cial district

in which thn subpoenand, person resid,es, 'is

sertted, or ftLa,A be found, or whnre the sub-

poeno is retumøbl,e, møy ,ßtue an ord,er re-

quirhg su,c,lt person to øppear at øny d,es-

ignated plae,e to testify or to produce d,ocu-

mentory or oth.er euidence. Any føilure to

obey thc ord,er of thn cøurt may be punishe.d,

by thn court as ø contempt of thnt court.J

tftä) Anonrcn¿t ENFoncEMENr.-In

th.e case of tlæ føilure of a witncss to comply

with ony su,bpoena or to testifu whnn sum-

moned und,er auth,ority of this pøragraph,

th,e, Comm,ßsion, by majority uote, møy cer-

t'ifu a statement of fa,ct attesting to sunl¿

failure to thn, øpproprínte United, Støtes at-

tomey, wlw shnlt, brdrrg tlæ møtter before tlw

ljrønd, rurv fortts rütton, lnd¿r-th,e same

statutory authnrity ønd, proced,ures as if th,e

United States øttomeu hnd reæiued a cer-
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ti,fination undÊr sect,ions 102 tlrough fia of

th,e, Reuised Statutes of thß, United, Statæ (P

U.S.C. 192 tltrough 194).J

[(S) Conrn¿crrNy.-Thn Commßsion rna,y, to

such ertent and, in such amounts aß o,re prouid,ed, in

apprtpriat'ions Acts, enter into contronts to enøbln th¿,

Comm,ission to d,ischnrge its d,uties und,er th,,is sec-

tion.J

[(¿) IuronatrroN FBIM FEDEn¿t AGENCTES.-

[(A) Iw GENERAL.-T'Ig Commission'is øu-

thnrized, to secure d,irectly frorn øny execatiue de-

partment, bu,reo,u, agency, board,, commissiùn, of-

fice, indnpend,ent estab\isttment, or insÍrumen-

tality of th.e Gouemment dncuments, informa-

t'ion, suggest,i,ons, estimates, ønd statistics for th,e,

putposes of tluk sætion. Ea,ch dnpørtment, bu-

reoil' agencry, boørd, commission, ffice, i,nd,e,-

pendent establishment, or,í,nsttumenta\ity shnll

fumi,slt cttcll d,oatments,'i,nfortnøtion, Wges-

titns, estimates, ønd statist,ics ilirectly to thß,

Commiss,ion upon requ,e,st modc, bg tIæ Ctwir, thp,

chnir of any subcommittee creøted by a majoríty

23---- *- - af ttLe Com;mòsstVn,'or o,nAt rnember d,est{n-etëd"W - ^ -

24 ø møjority of thc Commiss,ion.J
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[(B) Rncørcr, HANDLTNG, sroRAGE, AìíD

DISSEMINATION.-Information shnll only be re-

ceiaed, lnnd,l,ed,, stored,, oni disserninoted, by

tnembers of thn Commission and its staf in a

nlo,nner cons'istent with aLL applù,abln statutes,

reguln tians, ond, Erecutiue orders. J

[(s) AsstsrANCE Fnom FEDEn¿t AGENCTES.-

IØ) Gnnønu, sqnvrcqy ADMTNTyTRA-

TION.-Thß Adm'inistrator of General Sera,i,ces

shnll prouidn, to tlæ, Commiss,ion on o, reimburs-

abl,e, basis ad,ministratiue support ønd oth,er seru-

'ices for thn performanæ, of thn, Cammßsion's

lunctions.l

I@ Orunn DEPATìTMENTS AND aeEN-

CrES.-In add'ition to th,e o,ss,istance prescribed

in zubpøragraplL (A), d,epartments and, øgencies

of thn United, States may prou,id,e to th¿, Commis-

siun yuclt seruie,es, funds, foniliti,es, staff, and,

othnr support sensices as thny møy deterrnine ad,-

uisabln ønd øs may be auth.orized by lnw.I

&0) ürus.-Thß Cammiss,ion rno,A aæept, ,uße,

and, d,ispose of gifis or d,cnøtions of seru'ines or prøp-

ertg:I ---

f(4 Posrut sunvrcg*.-Thn, Cømm'issi,on møy

use thn United States ma,íls in th,e so,m,e mq,nner and
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under th¿ sam,e conditions as departments and agen-

cies of thn Uni,ted, Statæ.I

[(e) Srør oF CoMMrssloN.-J

ftl) IN GENEuAL.-

[(A) A-pporNTMENr AND coìrpENBATroN.-

Th,e Chair, in ænsultation uitlt Vice Chnir and

'in a,ccordo,nce witlt ru,l,es agreed upon by th¿

Commission, rnaA øppo,int and fin thn campensø-

tion of øn executiue d,irector and, sunh oth.er per-

sonnel a,s ,rnaA be necessøry to enabln, thn Com-

missian to carry out its functions, withnut re-

gard to thn prouisions of titl,e 5, United Støtes

Codn, gouerning a,ppointments in thn competitiue

sera'ice, ønd, withnut regørd to thc proa,i,sions of

chapter 57 ønd subchnpter III of chnpter 53 of

sunh titl,e relat,ing to clnss,ifí,cøt'ion ond Genpral

Sch,edul,e pøy rates, enæpt thnt no røte of pay

fired undpr tlús pørøgraplt rnay erceed, th,e

equiaal,ent of tlwt pøyøbl,e for ø position at leael

V of thn Eaecutiue Schndul.e und,er section 5316

of ti,tln 5, [Jnited, States Cotd¿.]

I@ Pnnsowunt ,l,s FEDEn¿l EMpLoy-

[(i) IN +ENERAL.-T\.e eæmttiae d,i-

rector and, øny personnel of thn Cømmissian
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L wlw are ernplnAees stlnll be empl,oyees undÊr

2 sect,iln 2105 of titlß 5, United, Støtes Code,

3 for pu,¡1ioses of chnpters 6J, 87, BJ, 84, 85,

4 97, gg, gga, ggB, and g0 of thnt ti,tle.J

5 tfti.) Møannns oF coMMrssroN.-

6 Clnuse (i) shnlt not be constrund, to apply to

7 members of tIæ, Comm,iss,ion.J

8 [(B) Dnr¿trEEs.-A Federo], Gouernment em-

9 pl.oAæ may be detailpd to thn, Comrn'íssiott, with,out re-

10 imbursement from thn Commissinn, ønd, such. dptøil,ee

11 shnll retain th.e rights, status, and, priuil,eges of his or

12 hnr regular e,mpl,oyment wì,thnut interntption.J

13 tß) Co¡¡sutr¿,nr snnvrcny.-T,læ Commßsion

14 ,i,s autltoriz¿d to procure th.e se,¡aices of enperts and

15 . crmsultants ,in ancord,ance witl¿ sect,i,on J10g of tittn 5,

16 United, Bto,tes Code, at rates not to eræed, thn d,øity

17 røte paid, o, person occupy,ing a posi,tion at l,euel N
18 of thn Eresutiue Schnd,ul¿ und,er section 5J15 of tiil,e

19 5, United, States Cod,e.I

20 [(fl Bøcuntry CLEARANCES FoR CoMttÍrssroN MEM-

2l BERS ¿Nn Br¿_pp.-J

22 t@ Erenntrrcus pgovryroN oF zLEAR-

" )Ne E S !--Tñn- øpp r øp riot e FdêiøL-' og AnÆies oi, deþ ørt -

mmts shnLl coaperate with th,e Comm,issian in erpedi-

tiøusly prwidling to thn, Comm,ßsion mernbers ønd

-23

24

25
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staff oppropriate security cl¿arønnes to th¿, ertent pos-

sibl,e, pursuant to eæ,isting prlcedures and require-

møntq encept thnt no persùn shnll be prouidc.d w'ith

aÆcess to classi.fi,ed information und¿r tltß sectian

without thn, appropriate security cl,earan ces. J

[(z) l.ccnss ?o cLAßBrFrED rNFoRùrarroN.-ALI

members of thn Commiss'ion and, comm,ission støff, as

øuth,oñzed by thn Chnir or thn desþnee of th.e Chnir,

wlto hnue obtained, appropri,øte security cl,earonces,

shalL hnue aæess to classified infonnøtion relnted to

tlue suraeillnnce øctiuit,ins within thn scope of th"e eø-

aminøt'ion of th,e Comntission and any oth.er rel,ated,

classified ,informøtion, that thn members of th,e Com-

m'issisn deterrnine rel,eua,nt to cørrying out tlæ d,uti,es

of th,e Comm,ission undnr this section.J

[(s) Feutrrrqy AND RESouncES.-Th.e, Diræ,-

tor of National Intelligence shnll prouidþ thn Commis-

sion witlt appropriate spane and, techn'i,cal fa,cilities

approued by th,e Comtnission.J

ftg) CoapnwstrroN AND Tn¿vøt Ercnwsns.-J

tØ Compø¡¡strrou.-Eacl¿ member of th,e

Commission nxay be compensated øt a rote not to er,-

ceed tkÊ do/t\A equiuølnnt -of 
fhÊ-annuøL røte of basi|- -

pøy 'in effect for a pos,ition at l,euel N of th¿ Ereca-

t'iae Bchpi,ul,e undnr section 5J15 of t'ittß 5, United
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1 States Cod,e, for eo,cll do,y d,uríW which thnt m¿mber

2 is mgaged in th¿ actual perfonnarrce of th,e duties of

3 thß Comm,iss,ion.f

4 tQ) Tn¿vør øt?¿'N,sø,s.-WtLil"e a,way from

5 th¿,ir hmnes or regalnr plnnes of business in th,e per-

6 forrnance of seraiæs for th,e Comm,ission, mnmbers of

7 th.e, Commissinn shall be allnwed, trøuel ecTtenses, in-

8 clud,ing per d'i,em in Lieu of subsistenen, in th¿, sam¿

9 rnanner a,s persùns emplnyed, intermittmt\y in tlæ

10 Gouernment serat'ce øre ahqwed, erpenses undpr sec-

11 tion 5Z0J(b) of ti,tl,e 5, fln'íted Støtes Cod,e.J

L2 f (h,) Nox¿ppt rc¿nu"try oF Fnnnn¿t Anvtsonv Coa-

13 MrrrEE Acr.-J
14 [(l) lu GENERAL.-Thr Fed,eral Ad,aisory Com-

15 m,ittee Act (5 U.S.C. App.) shnlJ not app\A to tÌw
16 Comtnission.J

17 [(B) PusLtc MEETTNGS.-T%ß Commiss,íon shalJ

18 hnll, publi.c lwørings and, meetings to thn e,ætent øp-

19 propriate.J

20 f(s) Panuc HEAmTNGS.-Any pub\ic hnøñngs

2l of thn Commi,ssiøn shnL be cond,unted, in ø rnønner

22 consistent wùth thÊ protection of infonnat,ien prou,id,ed,

23'- to or d:euëlbpêd'fo;Ì'or'W th,e, üommt*S:wn as rffiit¿ñ,

24 by any appli,cabl,e statute, reEilnt,i,on, or Ereeutiue

25 ord¿r.J
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I tø Røponrs AND RECnMMENDATToN,s oF Coaats-

2 BroN.-I

3 Kl) Iwrnruu REpoRTS.-The Cammiss'ion mny

4 submit to th¿, Pres'ident and Congress interim reports

5 containing surlt findings, conclusions, and rec-

6 ommendatians for correctiae rneosures as haae been

7 agreed, to by a møjority of Comtnission nwmbers.f

8 [(2) Ft¡,t¿,t Rtponr.-.Not lnter thnn 1 year

9 after th,e, døte of its first m,eeting, th.e Commission, in

l0 cansultat,ion with øppropriate representatiues of tlue

1l 'intelligence cornrnunity, shnll submit to thn President

12 and Cangress ø final report containing sunh, inforrna-

13 tion, ønølysß, find,ings, conclusions, and, rec-

14 ommendat,i,ons os hnue been agreed, to by a møjority

15 of Csmmissi,on members.J

16 [(S) Fona.-ThÊ reports zuAmifted, und,er pa,ro,-

l7 graphs (1) and (2) shn\l be srbmitted in unclnss'ifi,ed

18 form, Aut møy incl,udp a clnssifi,ed, anne.r.J

19 R4) Rncoaruøt¡n¡TroNB rov DECLABSTFTIa-

20 TIoN.-Th.e Commi,ss'iùn møy malæ recommendations

2l to thn, øppropriøte d,epørtment or øgencA of thn Fed,-

22 eral Gouernment regarding thn d,ectnssification of dnc-

- -âô._._._.._-_-.__-'23 - - - ummts 0TVorfüñS-0f=ùo-cunentsl -
24 tØ Tnnwuertow.-J
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&l) lu GENERAL.-T?æ Commiss,ion, and aLI thn,

authoritins of tlús sect'i,on, shnll terminate 60 days

afier th.e døte on which tlæ final report is subm,itted

undnr zubsection (i) (2). l
[(B) AnwnrcTnATrvq ACTrvrrrES BEFzRE TEn-

MINATION.-Tbø Commission rnay uße thn 60-day pe-

riod, refemed, to in paragrøph (1) for th,e purpose of

corwlud,ing its actiuities, inctud,ing prouid,ing testi-

rnonA to committees of Congress concerning its report

and dissem'inøting thn finøL report.J

f (k) DnmwtrroNB.-In this sæt,ion:J

f(l) IwrnrttGENCE coMMUNrw.-ThÊ tertn "in-

telligence community" hns thß meaning gi,aen thn

terrn 'in section 3G) of th,e, Nøti,onøL Security Act of

1e47 (50 U.s.c. aotuG)).J

IØ U¡,urno BTATES pqnsoN.-Tke terrn

"United, Sta,tes y)erson" hns thn meøning giuen thn

term.in section 101(i) of thn, Foreign Intelligenne Sur-

ueillønce Act of L978 (50 U.S.C. 1801(i)).1

[Q Fuwnrwe.-I

ftl) IN eENERAL.-Th,ere øre authnri,zed to be

øppropriated, such slnnxs o,s may be necessa,ÌV to cørry

- - -tut thÊ -orelitu iti¡ts - ol -thþ C ommi s s-toø =m;tfu r' thti,s 
" " 

s e c-

ti,on.J
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tØ Duneaon oF avArLAßILrw.-Amaunts

mad¿, auailnbl,e to thc, Comm,ßsion undcr paragroph

(1) shnl,L retnoin auail,o,bln until thc terminøt,ion of th,e

Comm'ission.J

TITLE III_OTHER PROVTSIONS
SEC. 301. SEVERABILITT.

If any provision of this Aet, any amendment made

by this Act, or the application thereof to any person or

circumstances is held invalid, the validity of the remainder

of the Act, any such amendments, and of the application

of sueh provisions to other persons and circumstances

shall not be affected thereby.

SEC. 302. EFFtsCTM DATE .Ðå.ffir ngPEáü æANÊEI€N

PRO€EÐ{ÆSS.

(a) IN Gsìæfi*r,.-Except as provided in sætion 304,

slbseetion (e), the amendments made by this Act shall

take effeet on the date of the enactment of this Act.

SEC.3O2, REPEALS.

(a) Rnenu, oF PRITECT AMERrca Acr op p00r Pno-

vrs/oilB.-

ft) n'eeea}.-

(I) Aunnoaøurl To FrsA.-

I

2

4

5

6

I

8

9

10

l1

t2

13

14

15

16

t7

18

1,9

20

21

rr.,

2r

24

25

section 304, subeeetioü (e)r sections 1054,

1058, and 105C of the Foreign Intelligence
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Surveillance Act of 1978 (50 U.S.C. 1805a,

1805b, and 1805c) are repealed.

(B) Tncnurc¿,l AND coNgonnrNc A-ri[END-

TÍENTS,-

(i,)+g+ Te¡r,n oF coNrENrs.-The

table of contents in the first section of the

Foreign Intelligence Surueillance Aet of

1978 (50 U.S.C. 1801 nt) eË s€q+ is

amended by striking the items relating to

sections 1054b 105B, and 105C.

{ri +*¿++s++rc++s Pneenosnæ,*-

{Ð ++€+Ð€+r€++ FRe}r M
startèing subseetien {bX+ subeeetion {Ð of si}etinr

1€åB of +he Soreign InÊe*igea€e Sun¡ei+Ianee A,et of

f-9+8 shatl remain iË eft€t ffi+h resp€€+ to amy f,i-

reetives issii€d prsuan+ to sìi€h se€ti€n {S69 f€r in-

grma*ioq faÉiliti€E or assistanee provid€d düring

+he perio¿ sueh direet*¡e ivr¡r or is iñ ef{€€h

{€} enpnns Ð+ EFFssF--

{.+} gRÐÐRs r++ ÐeFESF oN ÐArpE eF Eà+-

any other proì¡i-

sion ef this 4€+ or of the Foreiæ l*e*igeñee

êú¡s¡d+anee' 4c€- of- fg? g

ti) ary order in €fu en the dåte ef

eftaetffieûü of this ¿,et ißfir€d pursmr+ +o

1

2

ô
J

4

5

6

7

8

9

10

1l

t2

13

14

15

16

L7
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L9
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+he Foreip +nte$iænee Stir¡ei+Ianee 'q.et 
of

fS+8 or rle€tiolt €{b} of the Proteet .qtr€r-

i¿l* 4.€t of W7 {Prb}i€ I'âr'v +lsáfr l+t
Ståt,' 56€) shûlÌ reniåirl iû efu ìmtit the

dûte ef erçira+ioft of sìt€h ord,eq ûfid

@ ût th€ re$i€st of the aæP+ieanü

the €€ürt established ffid€r seetioft +€€'@

of +he F€reigt lnte*iænee Sürc¡ei++an€e 'a.et

ef l=9+8 €e {JS+ f*eg@} shtl} rea*'

thor"iz€ $rch ord€r if +he fâ€ts ûnd eþ

€uffis¿a'n€es eon¿inr*e io iu*tiff iss*amee ef

süeh €rder uader +,he provisiolts of sìi€h

4æ+; as iü efu on tfre dûy bef€re t, .e d¿t'

of the er¿etmen+ of tbe Pre'teet .Aæeriea

4.et of WQ+ ex€€et as amended by see-

+i€üs 1€+ 1+4 1€4 r+6î r€q +0+ *0e

1€+ and fiS ef this 4.e#

(ä,) Conponaws AMENDIíENny.-E*-

æpt o,s prwidcd, in section 304, section

103(e) of thn Foreign Inte\Ligmce Swrueil-

lnnen, Act of 1978 (50 U.,S.C. 1803(e)) is

amend,ed-

(I) ín fiøia'glaplt' (1), TA sTñ;Ælng-

"1058(h) or 501(f)(1)" ønd' inserting

"501(f)(1) or 702(UG)"; o,nd

I

2

aJ

4

5

6

7

I
9

10

11
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(II) in parograqlL (2), W strlkin'g

"1058(h') or 501(f)(L)" and insertitt'g

" 501(f) (1) or 702(h) (4)"'

(B) RnponrING REQUIREIIIENTS-Euaept as pro-

aid,ed, in secti,on 304, section 4 of th,e' Protect America

Act of 2007 (Public Law 110-55; 121 Stat' 555) 'i's re-

peal,eÅ,.

(3) TruNstrtoN PnocEDURES.-Encept øs pro-

u'idpd, in' sectiott, 304, sttbsection (b) of section 6 of th'e

Protect America Act of 2007 (Publi,c Lo'w 770'55; 121

Støt. 556) is repeøI'ed.

(b) Fts¿,A-ununttø¡trs Acr or 2008.-

{Ð enPnns rN SFFESP oN ÐE€ÐtÆÐR å-l;

2€rs-.4ay ord€r i'ssüed uüdæ +iti'e \IE of the

Foreiæ lrl+e.*igeüre Sun¡e'i++amee ¿'et of lS+&

as amended b'' seetion +0+ €f this å'et ilî efu

oat Ðeeem,ber gt- g€1+ shelt €€ütiaüe ift efu

Ëttil +he dût€ ef the eryira*ion of sü'eh order'

¡ür $i€h order shû* be g€{¡erned by the aæp}i-

€aþle provisi€lts of +he Foreiæ In¿eÐiænee S¡¡r-

vei$anee ¡€t of l9+& &fl so amende+

(1) Iu GENERaL.-Encept øs promd'e'd' in sætion

3t4, effdcltue Ùæ,embër 37,-2017, fftfß-WT"lfthæ For'

ei,gn Intelligence Suraeilla,nce Act of 1978, as amend'

ed bA secti'on 101(a), 'ß rePealed.
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| (2) Tøcn¡¡rc¿t AND coNFonMING AIIEND-'

2 MENTB.-Effectiue Decen¿ber 37, 2011-

3 (A) th,e tabl¿ of contents in th'e first section

4 of sttttt Act (50 U.S.C. 1801 nt) is amendcd, by

5 stri,ki,ng thn items reln'ted, to titl'e VII;

6 (B) ercept as prou'ided in section 304, sec-

7 tion 601(a)(1) of saclt' Act (50 U.S'C'

8 1571(a)(1)) is amend,ed to reød' as zuch section

9 reaì, on th.e, day before thn, date of thn, enantmnnt

10 of tltis Act; and

11 (C) ercept as prouid,ed, in section 304, sec-

t2 tiøn 2511(2)(0,)(ü)(l) of titln 18, United' Støtes

13 Code, is omeniled by striking "or o' cøt'rt ord,er

14 pursuant to section 704 of th,e Fore'ign Intel'

15 ligenæ Suraeillnnce Act of 7978".

L6 sac. s04. TRANSTflaN pRocEDURns.

l7 (a) Truttwrton Pnocøounøs FoR Pnorøcr Aunruc¿'

18 Acr oF 2oo7 Pnowstous.

19 (1) Co¡¡n¡wnn EFFECT oF onDøns, aurøoø-

20 IZATIzNS, DluucTIvn*.-Notwitlwtond,ing øny othnr

2l prouision of lnw, øny ord'er, auth'orizøt'íøn, or direc-

22 tiue issu,ed or made pursuant to sectiun 1058 of th'e

- -23 -"Fot'e'í;gn Frftelligence 8u¡veí;tlance-.Act- of ß78, oÅ

24 ødd,ed by section 2 of th'e' Protect Ameri,ca Act of 2007

25 (Public Løw 710-55; 121 Stat. 552), shnl| continue in
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effect until th.e eøpiration of sunh order, auth'oriza-

tion, or d'iræt'i'ue.

{Ai 4.U+seruZ*.çrc¡qS it{Ð ÐIRE€fPF¡BS IN ÐP

FEë|-

{'4ù á,U+r+en*r¡'çrc¡+S 4+Ð ÐIRÐ€ÊFrEA IN

ÐFFEëP 9N ÐztfÊB OF ÐN t€lT*+EXT: NoËvlitlr-

stan¿i*g any o+her pæ€visioñ of tHs å.et er ef

the Foreigî ln+e*igen€e Sarr¡ei*ænee 4'et of

+9+q any a#horiaabion er dixæfir¡e in eftet on

+he dåt€ of th'e enaetffient of thiõ ¿'et issüed

eursu¿nt to thÊ ++ot€€t aAüÈeriee A'et of 2'90+

or enï amendmemå fia'd€ by +hût 'Ae+; 
shaÐ re-

ffiafu in eff€et ünti+ th.e da*t of eryiræion eg

streh a#horiua+ion o'r direeti¡¡e' '4æy 
sueh at*-

+,heriza+ion er direeti're shdt be goì¡ern€d by +he

appËea¡+e previsions of the Preteet 'A¡meriea 'q'ef

ef g€e'? {++f S'ta#. #2\ å'üd the amendment

mûd€ by thût A.et ûre+ eìi€eet as pro#'ded in

paragreeh (4) of +his subseetienç ûnü a€qËisi-

tion palrsuant to sir€h tlrth"-*1ti* er directive

shåS be deemed aot tû eell*¡titr*te elet*rode s*'

r¡eillanee (ûß thùt terni iõ drf,ned ift s€€tiofr

;€*(f}' €É-the Fore¡æ- l+itæg¿*rcg Stinrc

¿.et ef +9+8 {5e US-ê l€e+€l)t as eonstnred

in aeeerdamee wi+h see+ion +e5'{ €f the Foreign
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¡n+el+igerce Sarr¡ei+Ianee A'et of 1+78 €g

{JÆ# r€esd}

{Ð '4.t+ç+rcnlZ+'++e¡+S 
iò+Ð ÐIRS'#PFÆS I++

ÐFFEëF Oà+ ÐBêIIM&ER €'L 9ffi ûüther-

iuâtiôft or dire€tfr¡e issued ünd€r title IIH ef th'e

Foreiæ lnte*igeftee Su,n¡ei+tanee 4€t ef +S+&

as a,me¡eded by seeiion ++t ef this ¡'eq ift ef{€€t

en Ðeeem,ber S+ 2€{+ shd} eontinue ift eft€t

ünti} the dåte of tåe eryira+ion of süeh û'ìi+hor-

i¿'eti€û or dir-eeÈ*¡e 4ð,y sæh au¿heriza*itm or

direetii¡e shâU be gm¡erned by ih€ app+iea¡+e

grovisions of tbe F€reiæ ln+eUiænee Sün¡ei+-

taiftee å.et ef l$+q aß so a'nen¿ee; ea't eT€epf

as pæodtled ift seetioû 797 øf the Foreiga lf,t€t

Iigen€e Snrr¡ei++anee ¿út ef 1#& ûri so ffi€nd-

ed; any a'eqËisi+ion pnrsËañt tû füeh ai¡+hsriz¿-

tieat or diree+ii¡e shdÌ be dæffi€d not to eon-

ßtitü*e ele€troûb siffi¡ei+lal3€e (ûß thâÈ terffi is

defined in seetiear ++L($ of tåe Foreiæ In*€t-

+igenee €¡rn¡ei+amee Aret of +9+q to the e#€ftË

thût siieh s€eti€ñ 1€*(Ð is }irnitert by seeti€n

+0+ of tåe Fereigrt ln+el+igeü€e S¡ir¡ei+lamee Aet

' - €Ê+9?g; {ù+ s ffid}

{4} {J€Ð eF rNpe*}rr¡cçre}+ *êA{tmÐÐ {f}+ÐER

PRgFÐgP *t#ËRI€zt *€{P:-



O:\EAS\EAS08133.nnl s.L.c.

1

2

4
J

4

5

6

7

8

9

10

11

12

13

t4

15

r6

t7

18

19

20

2T

22

23

24

25

140

(2) Appt'tc¿,stt'trv oF PRorEcr AnÍEøICA Acr oF

2007 TO CONTIWED ORDERS, AUTHOHZA?/O¡{g DI-

R\CTVùS.-Notwithstanding any oth'er prouision of

this Act or of thn lroreign InteLligenæ Suraeillnnce

Act of 1978 (50 U.S.C. 1801 et seq.)-

(A) stùject to paragraplL (3), section 1054

of sttoh Act, as oidnd by section 2 of thn' Protect

America Act of 2007 (Puhlic Løw 110-55; 121

Stat. 552), shall continue, to apply to any acqui-

sition cond,unted, purzuant to on order, øutlwr-

iaation, or ilirectiue referced, to in pøragrøph (1);

and,

(B) sectiùns 7058 and, 105C of wclt' Act (os

so ad'd,ed) shnlL continu,e to appl,E wi'th respect to

an ord,er, auth,ori,zation, or directiue referted' to

in parograplL (1) until thn er'piration of su'clt

ordnr, authnri,zatiùn, or d'i,rectiue.

(3) Usn oF lNnonanrlo.v.-Information a'e-

quired ftom an aequisition cond.ueted pursuont to øn

ord,er, auth,ori,za't'i,an, or d,irect'i,ue refened' to in parø-

graph ('r) fiiüder tIrc Pr€+€et aqffi€ri€e 4€t of UJg+

ü,ad +he amend¡nen¿s ff'ade bY +het Á'et] shall be

-- deêrhed tu be iiffõ-fmah-rÕn acQuifed -frtini zm-ele-e:

tronic survèillance pursuant to title I of the Foreign

Intelligence Surueilìance Act of 1978 (50 U'S'C'
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1801 et seq.) for purposes of section 106 of s"ut'It

th¿t Aet (50 U.S.C. 1806), fexeept for purposes of

subsection 0) of sueh sectionf .

(4) PnorncrtoN FRIM LIABILITT'.-Subsection

0) of secti,on 1058 of thn lvoreign Intelligence Surteil-

Innce Act of 1978, as added by sect'ion 2 of th'e Protect

America Act of 2007, shn'Ll continue to apply with re-

spect to øny direct'i'ues issu,ed pw'xtant to suclt sect'i'on

1058.

(5) Jumsotcrtow oF FIREIGN INTELLIGENCE

SUïYEILLANCE Co\nT.-Notwithstønd,ing øny oth'er

prouisian of this Act or of th.e lroreign Intell'igenne

Swweillance Act of 1978 (50 U.S.C. 1801 et seq.), sec'

t'í,on 103(e), øs amendnd' by sect'ion 5(ø) of thn' Protect

America Act of 2007 (Public Law 110-55; 121 Støt-

556), shnll continu,e, to øppl'y witlt respect to a d'irec-

tiae isffied, purwnnt to sect'i,on 1058 of thn Foreign

Inteh'ígence Sun.,eCll.o,næ Act of 1978, øs add,ed W sec-

tion 2 of thn Protect Ameri,ca Act of 2007, until th¿,

e.apirat'inn of aLl ordÊrs, autlwri'm,tions, and d'irectiues

issund or møde pursannt to sarc,h section.

(6) RøponrING BEQUIeEMENTS.-

' 7AI Aonrtwøn aPFLrcttBrLTrY.:NoTøoí'th-

stønding any othnr prouisi,on of th'is Act, thß,

Protect Am¿ri,ca Act of 2007 (Publin Løw 710-
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55), or thn, Forei,gn Intell'þence SunteiLlnnce Act

0f 1978 (50 U.S.C. 1801 et seq.), section 4 of thc,

Protect Amcri,ca Act of 2007 shnll, ctntinue to

dpply untit. th,e date tlnt the certificat'ion dn-

scribed in suApøragraph (B) is whmitted.

(B) CnnruprcerIoN.-Th,e ærti,fication dn-

scribed in this suUpøragrøph is a cert'ifi,c,atiun-

(i) mødn by thn Attorney GenerøI;

(ä) submitted, as part of a semi-anmtnl

report required by section a of flæ, Protect

Americø Act of 2007;

(üi) thÆt støtes thnt thnre wilL be n'o

furth,er acqu'isitions ca,mi,ed out unrl,er sec-

t'ínn 1058 of thß Foreign Intelligence Sur-

ueillance Act of 7978, øs add¿d, by sæt'ian 2

of th,e Protect Ameri,ca Act of 2007, øfier th,e

dnte of sunh certif,í,antion; ønd,

(iu) thnt states thnt th.e information re-

quired, to be included, undnr strclt, sect'inn 4

relnting to any anquisitian condntnted und,er

su,ch sect'ion 1058 has been incfulpd, in ø

semi-ønnuøL report required by wnh sectiøt,

S.lr.C.

24 (7) EnrøcrIvø DATE.-Pøragraphß (1) tlvough

25 (6) shnL talæ effect oß if ena,cted an Arywt 5, 2007.
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1 (b) Tn¿NstrtoN PRocEDUnES Í-oR FIs¿. Aun¡¡nun¡,trs

2 Acr oF 2008 Paowsto¡ts.-

3 (1) Onnøns IN EFFECT oN DECEìIBEß 37,

4

5

6

7

I
9

10

11

12

13

L4

15

T6

L7

18

L9

20

2l

22

23-

24

25

zott.-Notwit\ætønd,'ing øny oth.er prouisinn of thß

Act or of th.e Foreign Intelligenne Burtteillnn'cn Act of

1978 (50 U.S.C. 1801 et seq.), any ordêr, authnriza-

tion, or d,irect'i,ue isstnd or mød'e under titl,e VII of th,e

Fore'ign Intelligence Sunteill,once Act of 1978, a.s

amend,ed bg section 101(a), shnl,L continu,e in ffict
until thn date of thn enpiration of zuclt, order, øuth'or'

izøtion, or direntiue.

(2) Ateuctnu,try oF TITLE wI oF FIs¿. To

coNTIN(.rED ORDERS, AUTHOHIZATIONS, DIREC-

Tlvuí.-N0twithstand,ing any otlwr prouision of th'is

Act or of th.e lùoreign Intelligence Suraeill'once Act of

1978 (50 U.S.C. 1801 et seq.), with respect to øny

order, au,thnrizatiùn, or ilirætiae refened, to in para-

grøph (1), titlß VII of sunh Act, øs omend¿d' by sæ-

tion 101(a), shnll contimæ to apply until th,e erpirø'

tian of sanlt ordnr, authnri,zation, 0r d,ire,ctiue.

(3) Cn¿u,n¡wø oF DInECTIVES; PnoTECTIoN

FÀOM LIABILITY; UBE OF INFORm¿TION.-Notwith-

stantù'i,ng ang- oth,er ptrûi'isí,:,eñ af ffti;s Act o;r 0f thß

Foreign Intelligence Surueillnnce Act of 1978 (50

U.S.C. 7801 et Eeq.)-


