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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

UNITED STATES OF AMERICA, No. CR 01-20138 RMW

Plaintiff,
DECLARATION OF SPECIAL AGENT
\Z DANIEL J. O°CONNELL IN SUPPORT
OF UNITED STATES’ OPPOSITION
ELCOMLTD.,, TO DEFENDANT’S MOTIONS TO
a/k/a ELCOMSOFT CO. LTD,, g{ls(l;d‘}%SD(S)N CONSTITUTIONAL

Date: April 1, 2002
Time: 9:00 am
Court: Hon. Ronald M. Whyte

Defendant.

)
I, Daniel J. O’Connell, Special Agent, Federal Bureau of Investigation (FBI), San

Francisco Division, San Jose Resident Agency, state the following:

1 I have been employed as a Special Agent for the Federal Bureau of Investigation
for over twenty-five years. I am currently assigned to the High Tech Squad at San Jose,
California which has responsibility for the theft of intellectual property, theft of trade secrets,
and violations of U.S. copyright laws. [ have participated in a number of such investigations by
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this squad in the past. I participated as the lead case agent in the investigation resulting in the
prosecution of defendant Elcomsoft.

2. During the course of this investigation I identified and interviewed certain
individuals who had purchased the Advanced eBook Reader program (“AEBPR”) from
Elcomsoft using records obtained from RegNow!, an online distributor of software that had
managed transactions for Elcomsoft.

3. Following contacts with certain purchasers of the AEBPR program, I attempted to
identify and contact certain distributors or publishers of the ebooks to which purchasers of the
AEBPR program had either attempted to apply, or did apply, the AEBPR program. My contacts
with publishers or distributors included the following:

A On January 2, 2002, I spoke on the telephone with Thomas P. McCormick,
Director of the Employee Benefit Institute of America (“EBIA”) in Seattle, Washington. 1had
previously determined that EBIA had published an employee benefits manual purchased by
Daniel Sarazin, one of the purchasers of the AEBPR program from Elcomsoft.

B. On January 2 and 3, 2002, I spoke on the telephone with Kristene
O’Callaghan, Contract and License Manager, Sybex Inc. in Alameda, California. Ihad
previously determined that Sybex had published Cisco Certified Network Associates Study
Guide purchased by Shaid Najee-Ullah, one of the purchasers of the AEBPR program from
Elcomsoft.

C On January 2 and 3, 2002, I spoke on the telephone with Elizabeth D.
Rather, attorney for Forth, Inc., in Hawthorne, California. I had previously determined that
Forth had published a software programming manual purchased by Ralph Brooks, one of the
purchasers of the AEBPR program from Elcomsoft.

4 Thomas McCormick of EBIA informed me that EBIA publishes five different
manuals dealing with various employee benefit topics. He stated the manuals are very large and
are distributed in both paper and ebook format. He further stated that the ebook versions of the

manuals are available in the Adobe Acrobat eBook Reader format with certain protections and

DECLARATION OF SPECIAL AGENT
DANIEL J. O’CONNELL
[CR 01-20138] [RMW] 2




W ® N AN R W N

O S R R I - ~ T R O R
W N H O VvV O N o6t 2 WD RmBoO

N
»

25
26
27
28

|

restrictions enabled. For example, according to McCormick, pursuant to an End User License
Agreement (“EULA”), EBIA allows printing of a small number of pages of the ebook version of
its manuals, but not all of the pages, and EBIA only allows the manuals to be used on one
computer. McCormick informed me that EBIA considers the content of the manuals to be their
intellectual property, and that EBIA placed restrictions on the ebook versions of its manuals to
protect its copyright rights. Subsequent to my telephone conversation with McCormick he sent
me via facsimile a copy of the EBIA EULA in effect in July 2001. A true and correct copy of the
EULA I received from McCormick is attached as Exhibit A to this declaration.

5. Kristene O’Callaghan of Sybex informed me that Sybex specializes in publishing
books related to computer software and hardware. She stated that a software manual Sybex
publishes titled Cisco Certified Network Associate Study Guide is accompanied by a CD-ROM
that can be read using a home computer and an Adobe Acrobat Reader. According to
O’Callaghan, the contents of the CD-ROM are in PDF format with certain digital rights
management protections that prevent printing, copying, or moving the contents of the CD-ROM
to more than one computer. She further stated that Sybex intends the CD-ROM to only be used
as a search tool for the large amount of information in the text, and that Sybex intends that users
of the CD-ROM not be able to make additional copies of the text. O’Callaghan stated that one
exception to Sybex’s policy is that Sybex under a proper license agreement allows the blind or
dyslexic customer to remove the protections from the CD-ROM to make the contents an audible
book in a Microsoft Word format. Sybex requires that customers obtain a specific grant of
permission from Sybex for this use. Subsequent to my telephone conversation with O’Callaghan,
she provided me via facsimile an EULA that she stated applied to the Sybex book and CD-ROM
A true and correct copy of the EULA I received from O’Callaghan is attached as Exhibit B to
this declaration.

6. Elizabeth Rather, the attorney for Forth, Inc., informed me that Forth publishes
software and accompanying manuals, and that Forth does not publish ebooks. Rather stated that
the manuals that Forth publishes to accompany its software are available online as PDF files.

DECLARATION OF SPECIAL AGENT
DANIEL J. O’CONNELL
[CR 01-20138] [RMW] 3




1 According to Rather, Forth customers who purchase the software can download the manual and
2  accompanying documentation as a PDF file upon which certain restrictions have been placed.
3 Rather stated that in some cases, Forth places restrictions on the PDF files to prevent them from
4  being copied or modified, and that Forth regards these restrictions as protectings Forth’s
5  copyright rights. She further stated that Forth distributes its products subject to an EULA that
6  covers both the usage of the software and the accompanying manuals. Subsequent to my
7  telephone conversation with Rather, she provided me via facsimile an EULA that she stated
8  applied to Forth’s products, including the manuals. A true and correct copy of the EULA I

=9  received from Rather is attached as Exhibit C to this declaration.
10 7. During the course of this investigation I obtained from Darryl Spano, a technical
11 investigator for Adobe Systems, various documents he had obtained during Adobe’s
12 investigation of Elcomsoft’s Advanced eBook Processor. One of these documents, dated June
13 22,2001, appears to be the web page of the Elcomsoft website advertising the AEBPR program.
14 During the course of the investigation, I have examined versions of this web page that appear to
15 have been drafted following the dispute between Elcomsoft and Adobe. These subsequent
16 versions of the AEBPR web page include additional text not present on the version of the page
17 dated June 22, 2001. A true and correct copy of the page dated June 22, 2001, that I received
18 from Spano is attached as Exhibit D to this declaration.

19 I declare under penalty of perjury that the foregoing is true and correct.

20

21 Executed on March 4, in San Jose, California.

22 , 4 /

23 DANIEL J. L
Special Agent

24 Federal Bureau of Investigation

25

26

27

28
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License Agreement

License Agreement <
(revised 3/22/01) . ,’\\, S
~N/

o
The Employee Bencfits Institute of America LLC (EB1A) agrees to grant, and you (the purchaser§ e 10
accept. a non-exclusive, non-transferrable license to download. install and use the cBook ve maﬂ\?ﬁ:' BIA's

manual(s) under the following terms and conditions: »\Q

El

1. You may install and view the eBook on one computer, which may be a desktop cumputa{ﬂr a portable laptop
computer. You may not install the eBook for use over a network. If you want to have the eB¥%ok available on

several computers in a network, a license to download the eBook will need to be pur% d for each such
ramnntar (unhimes dicrannte are availahle: call (206) S46-6810). The eBook may wgt Tasleased or Joaned to a

2. You may occasionally print a few pages of the eBook's text for your persoral use only (each printed page
bears a diagonal watermark saying. "Copyright Law Prohibits Copying or sbuting”). Personal use means
printing a {ew pages to set aside for your later reading. You may not copy istribute any eBook content to
others without the written permission of EBIA (depending on the nature of the request, a license fee may be
charged). To request permission, send an e-mail to permissions @ebia Include the following information:
(2) the material you wish to use (specifying the page number(s)); a description of the planncd use
(including quantity). Please allow several days for a reply. ~ 4

N

3. All content in the eBook is copyrighted under the U.S. Co laws, and EBIA owns the copyright and
the ¢Book itself. Purchaser may not modify, remove, de'l::ﬁem, add to, publish, transmit, participate in
the transfer or sale of, create derivative works from, or i ay exploit any of the eBook's content, in whole
or in part. The unauthorized submission or distribution 6’\cgpyrighted or other proprietary content is illegal
and could subject the purchaser to criminal prosecution as well as personal liability for damages in a civil suit.
Purchaser will be liable for any damage resulting fro y infringement of copyrights or proprietary rights, or
from any other harm arising from such submism'%

~

4. Your purchase of the eBook license for a '}ed subscription period is non-refundable. except as
described herein. If the eBook is not succe downloaded due to a malfunction with PublishOne's

computer systems, the Interner network r the purchaser's computer, EBIA agrees to re-deliver the
eBook at no extra cost. Each party will n a reasonable period of time to repair their malfunctioning
computer equipment, but if no delivery, e within 21 days, then the purchaser will be given a full refund.

5. “This [eBook] publication is des‘igpd to provide accurate and authoritative information in regard to the
subject malter covered. {A licensg to use the eBook] is sold with the understanding that the publisher is not
cngaged in rendering legal, ac ing, or other professional service. If legal advice or other expert assistance
is required, the services of a otqetent professional should be sought.” — From a declaration of principles
jointly adopted by a comm't\leﬁ-af the American Bar Association and a comruittee of publishers and
associations.

6. EBIA does not % that the information in the eBook is error-free, or warrant that the eBook will meet

your requirements the operation of the eBook will be uninterrupted or error-free. The eBook is provided
“as is” withoutwa%' of any kind, either express or implied or statutory, including, without limitation,
implied warran erchantability and fitness for a particular purpose. The entire risk as to the results and
performance eBook is assumed by you. In no event will EBIA bc liable for any damages. including,
without limpakon, incidental and consequential damages and damages for lost data or profits arising out of the
use or inalih use the eBook. The entire liability of EBIA shall be limited to the amount actually paid by

you for (5 k
7. Yog‘n{e of the eBook constitutes your agreement to the above terms and conditions.

8B Emnlowaa Qanalite lnetihna at Amarira | i - IEDIAY



€61a 6800k Liconss Agreemant Page: 1

!??j EBIA logo

2| eBooks ' NEW!

eBanky
Now -
Available!

EBIA Homg
-B1A Publications

Our ¢Books contain copyrighted material. They are subject to the following Licensc Agreement.

License Agreement (revised 3/22/01)

The Employce Benefits Insttute of America LLC (EBLA) agmés to grunt, and you (the
purchaser) agrec to accept. a non-exclusive, non-transferrable license to download, install and
use the eBouk version of EBIA's manual(s) under the following terms and conditions:

1. You may install and vicw the cBook on one computer, which may be a desktop computer or a
portable laptop computer. You may not install the eBook for use over a aetwork. If you want to
have the eBook available on several computers in a network, a license 1o download the eBook
will nced to be purchased for each such computer (volume discounts are available; cal) (206)
546-6810). The cBook may not be leased or loaned to a thind party.

2. You may occasionally print a few pages of the eBook's text for your personal use only (each
printed page bears a diagonal watermark saying. “Copyright Law Prohibits Copying or
Distributing”). Personal use means printing a few pages to set aside for your later reading. You
may not copy or disribute any eBook content to others without the written permission of EBIA
(depending on the naturc of the request, a license fee may be charged). To request permission,
send an ¢-mail to permissions @ebia.com. Include the following information: (a) the material you
wish 1o use (specifying the page number(s)); and (b) a description of the planned use (including
quantity). Please allow scveral days for a reply.

3. All content in the eBook is copyrighted under the U.S. Copyright laws, and EBIA owns the
copyright and the eBook itself. Purchaser may not modify, remove, deletc. avgment. add to,
publish, tranymit, participate in the transfer or salc of, create derivative works from. or in any way
exploit any of thc eBook's content, in whole or in part. The unauthorized submission or disoribution
of copyrighted or other proprietary content is illcgal and could subject the purchaser to criminal
prosecution as well as personal liahility for damages in a civil suit. Purchaser will be liable for
any damage resuiting from any infringement of copyrights or proprietary tights, or from any other
harm arising from such submission.

4. Your purchase of the eBouk license for a designated subscription period is non-refundable.
cxcept as described hereia. If the cBook is not successfully downloaded duc to a matfunction
with PublishOne’s computer systeras, the Internet network system or the purchaser's computer,
EBIA agrees to re-deliver the eBook at no extra cost. Each party will be given a rcasonable
period of time w repair their malfunctioning computer equipment, but if no delivery is made
within 21 days, then the purchascr will be given a full refund. ’

5. "This [¢Book] publication is designed to provide accurate and authoritative information in
regard 1o the subject matter covered. [A license to usc the eBook] is sold with the understanding
that the publisher is not cngaged in rendering legul. accounting, or other professional service. If
legal advice or other expert assistance is required. the services of a competent professional
should be sought.” — From a declaration of principles jointly adopted by a committec of the
Amcrican Bar Association and a committee of publishers and associations.

6. EBIA does not guarantee that the information in the eBook is error-free, or warrant that the
eBook will meet your requirements or that the operation of the eBook will be uninterrupted or
crror-frce. The eBook is provided “as is” withoul warranty of any kind, either cxpress or implied
or statutory, including, without limitation, implied warranties of merchantability and fimess for a
particular purpose. The entire risk as to the results and performance of the eBook is assumed by
you. In no event will EBIA be liable for any damages, including, without limitation, incidental and
consequential damages and damages for lost data or profits arising out of the use or inability to
use the eBook. The entire liability of EBIA shall be limited to the amount actually paid by you for
the eBook. :

7. Your use of the cBook constitutes your agrecment to the above terms and conditions.

Cogyright & 2001, Employee Benefits lnstitute of America LLC. All rights reserved.
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[COPYRIGHT 2001 Sybex Inc.

Sybex Product Suppo

Sybex has tried to answer
this CD. If you do experience\problems £unning this CD and the Readme file doesn't

orld Wide Web at this address: www.sybex.com,
8" (without the quotes) and click GO.

2. In the search entry box, typ
3. The search engine should i
4. If we have made any upd#tes to the Readme file or to the book, they will be available
via the Web page that theAdink takes you ¥Q. If there is an Update or Errata button on

the page, click it.

To fill out a request far product support, click hgare.

To report a boo ontent issue, click here.

To get answer's to the most frequently asked questioRs, click here.

SOFTWARE LICENSE AGREEMENT: TERMS AND CONDITIONS
The media and/or any online materials accompanying this book that are available now |
or in the future contain programs and/or text files (the "Software") to be used in
connection with the book. SYBEX hereby grants to you a license to use the Software,
subject to the terms that follow. Your purchase, acceptance, or use of the Software will
constitute your acceptance of such terms.

—

The Software compilation Is the property of SYBEX unless otherwise indicated and is
protected by copyright to SYBEX or other copyright owner(s) as indicated in the media {
files (the "Owner(s)"). You are hereby granted a single-user license to use the ‘
Software for your personal, noncommaercial use only. You may not reproduce, sell,
distribute, publish, circulate, or commerclally exploit the Software, or any portion
thereof, without the written consent of SYBEX and the specific copyright owner(s) of
any component software included on this media.

In the event that the Software or components include specific license requirements or
end-user agreements, statements of condiltion, disclaimers, limitations or warranties
("End-User License"), those End-User Licenses supersede the terms and conditions ‘
herein as to that particular Software component. Your purchase, acceptance, or use of |
the Software will constitute your acceptance of such End-User Licenses.

By purchase, use or acceptance of the Software you further agree to comply with all
export laws and regulations of the United States as such laws and regulations may
exist from time to time.

file://M:\Readme.html 01/03/2002
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SOFTWARE SUPPORT

Components of the supplemental Software and any offers associated with them may be
supported by the specific Owner(s) of that material but they are not supported by
SYBEX. Information regarding any available support may be obtalned from the Owner
(s) using the information provided in the appropriate README files or listed elsewhere

on the media.

Should the manufacturer(s) or other Owner(s) cease to offer support or decline to
honor any offer, SYBEX bears no responsibility. This notice concerning support for the
Software is provided for your information only. SYBEX Is not the agent or principal of
the Owner(s), and SYBEX is In no way responsible for providing any support for the
Software, nor is it llable or responsible for any support provided, or not provided, by
the Owner(s).

WARRANTY

SYBEX warrants the enclosed media to be free of physical defects for a period of ninety
(90) days after purchase. The Software is not available from SYBEX in any other form
or media than that enclosed herein or posted to www.sybex.com. If you discover a
defect in the media during this warranty period, you may obtain a replacement of
identical format at no charge by sending the defective media, postage prepald, with
proof of purchase to:

SYBEX Inc.

Product Support Department
1151 Marina Village Parkway
Alameda, CA 94501

Web: http:/ /www,sybex.com

After the 90-day period, you can obtain replacement media of identical format by
sending us the defective disk, proof of purchase, and a check or money order for $10,
payable to SYBEX.

DISCLAIMER

SYBEX makes no warranty or representation, either expressed or Implied, with respect
to the Software or its contents, quality, performance, merchantabllity, or fitness for a
particular purpose. In no event will SYBEX, its distributors, or dealers be liable to you
or any other party for direct, indirect, speclal, incidental, consequential, or other
damages arising out of the use of or inability to use the Software or its contents even If
advised of the possibility of such damage. In the event that the Software includes an
online update feature, SYBEX further disclaims any obligation to provide this feature
for any speclific duration other than the initial posting.

The exclusion of implled warranties is not permitted by some states. Therefore, the
above exclusion may not apply to you. This warranty provides you with specific legal
rights; there may be other rights that you may have that vary from state to state. The
pricing of the book with the Software by SYBEX reflects the allocation of risk and
limitations on liability contained in this agreement of Terms and Conditions.

YEAR 2000 COMPLIANCE

Where possible and relevant, SYBEX has licensed and compiled third-party software

file://D:\Readme. him) 01/03/2002
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that meets the U.S. Federal standards for Year 2000 compliance, but SYBEX does not
guarantee that any third-party software distributed on this CD is compatible with the
US Federal requirements for Year 2000 compliance. Call the product’'s manufacturer If
you have questions about a product's Year 2000 compliance.

SHAREWARE DISTRIBUTION

This Software may contain various programs that are distributed as shareware.
Copyright laws apply to both shareware and ordinary commercial software, and the
copyright Owner(s) retains all rights. If you try a shareware program and continue
using it, you are expected to register it. Individual programs differ on details of trial
periods, registration, and payment. Please observe the requirements stated in
appropriate flles.

COPY PROTECTION
The Software in whole or in part may or may not be copy-protected or encrypted.

However, In all cases, reselling or redistributing these files without authorization Is
expressly forbldden except as specifically provided for by the Owner(s) therein.

bachk to _
top :

file://D:\Readme. htm! 01/03/2002
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BY CLICKING ON THE “ACCEPT" BUTTON OR OPENING THE PACKAGE, YOU ARE
CONSENTING TO BE BOUND BY THIS AGREEMENT. IF YOU DO NOT AGREE TO
ALL OF THE TERMS OF THIS AGREEMENT, CLICK THE DO NOT ACCEPT”
BUTTON AND THE INSTALLATION PROCESS WILL NOT CONTINUE.

FORTH, INC. SOFTWARE LICENSE AGREEMENT

REDISTRIBUTION NOT PERMITTED

. DEFINITIONS: LICENSED SOFTWARE

(the “Sollware™) means the Software and Related Matenials fumished to you
umkflhuwb\'downloadurmymh This Software may include without
handlers/drivers, source l\smgs. aus:-complla
cumpller.aos-anunbkr interpreter, utility routines, mathematical ] routines.,
mulnhdnngmmkaul.mdtmednor Reldcdhhmnbrefmwaumlsad
docum

l 4 Soft

furnished to Li m ‘o[!heSoﬁw-e,nnhu,mthouthmunm
trumng i3, refe roapuals, sp ific d gs and the like.
LICENSE AGREEMENT TERMS

mwhquumlnppbeszmquwedugwnmrwwdmﬂ
have not yet purchesed a Iy Puart 1 applies if you have purchased a license 1o the Software.
Pmllllpplmlonlllmem lfvoumallvwwmad.wpvd’the&:ﬂmufor
evalustion and you wish to purchase a h FORTH, Inc. (“FORTH™) ai the address
.xv«xd.!h:aidofdnsm.

PART I-TERMS APPLICABLE TO EVALUATION GRANTS

FORTH grants you a noa-exclusive license 10 use the Software free of charge for the purpose of
evalueting whether to purchase an ongoing license to the Softwere. The ¢valustion period for
\nsbvmmbuhclfnfamdamlyulummdwwm lfyoumlﬂmths&:ﬁne
free of charge, you are not entitled 1o hard-copy d ntation, support of teleph
Kwummﬂnnmemabwgwumvmh%ﬂmmﬂwmdemwm
Part 111 below under “Scope of Grant.™

DISCLAIMER OF WARRANTY.
}mdchupSoﬁwnnpmMmm“ASIS'bammemdmykm
including without limi the of bility, fitness for a particular purpose
and now-i mamn:mkulolhquduyldpdﬁtmccoﬂheSoﬁwmnm
by you. Should the Software prove defective, you and not FORTH assume the enlire cost of any
service and repair. This disclaimer of warrenty constitutes an essential part of the agreement.
SOME JURISDICTIONS DO NOT ALLOW EXCLUSIONS OF AN IMPLIED WARRANTY,
SO THIS DISCLAIMER MAY NOT APPLY TO YOU AND YOU MAY HAVE OTHER
LEGAL RIGUTS THAT VARY BY JURISDICTION.

PART II-TERMS APPLICABLE WHEN LICENSE FEES PAID

GRANT . Subject 10 psyment of applicable li fees, FORTH grants w0 you a nun-exclusive
li 1o use the Soft and i0g J entation ("Do fion”) in the manner
dambedm?mlllklwmda'beupeofme

LIMITED WARRANTY
FORTH warrsols I.hlt for a penod of ainety (90) dwa from the -hte ul‘ a:quxsmm the
if d as di J, will sub alhy the fi ibed in the

Documentauon FORTH does not warrant. however, tha(vwrm:o{!hes«)ﬂwmwdlbe
uninlerrupted or that the operation of the Saftware will be ervor-free. FORTH also warrants that
the medis containing the Software, if provided by FORTH. is free from defects in material and
wochmnslup-ndvallsomnmﬁumm(%)dmﬁmthcdﬂevouaequwdthc&ﬁum
FORTH'» sole liability for amy breach of this shall be, in FORTH’s sole discretion: (1)
Iowplnevowde{ea.wemcdu nr(u)lou!\'nemhvw\oadnwe:ubvunmllythem

functionality with the Solty as described in the D different
from that set forth in the Do tion. Repar meded,urmpheedSoﬂwueand
Doumuuon:lullbewv«u!lwmulmedw-mtyfortbepamdt under the

warranty that covered the onginal Saftware, or if longer. for thirty (30) dayy after (he date (a) of
:hspmen(lovmoflhemuedwreplmdsm or(bJFORTHuMndyouhmtn
operale the Software 0 as (0 achieve the fi described n the Documentation. Only if
vou infarm FORTH of your problem with the Sollware during the apphable warranty petiod
and provide evidence of the date you purchascd 3 ki w the Softy will FORTH be
obligated to honor tus warranty. FORTH will use reasonsble cummercial efforts to repair,
replace, advise or. for individual 3. refund | to the foregoing warranty within
30 days of being »o notified.

THIS IS A LIMITED WARRANTY AND IT IS THE ONLY WARRANTY MADE BY
FORTH. FORTH MAKES NO OTHER EXFRESS WARRANTY AND NO WARRANTY OF
NONINFRINGEMENT OF THIRD PARTIES’ RIGHTS. THE DURATION OF IMPLIED
WARRANTIES, INCLUDING WITHOUT LIMITATION, WARRANTIES OF
MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE. IS LIMITED
TQ THE ADOVE LIMITED WARRANTY PERIOD:. SOME SURISDICTIONS DO NOT
ALYOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO
LIMITATIONS MAY NOT APPLY TO YOU NO FORTH DEALER. AGENT, OR
EMPLOYEE [§ AUTHORIZED TO MAKE ANY MODIFICATIONS, EXTENSIONS, OR
ADDITIONS .TO THIS WARRANTY. If you make any modifications to the Software {other
then modifications specifically recommended i the System Documentation) during the
warmanty period; if’ the media i3 subjecied to accident. abuse. or improper use, or if you violate

the terms of this Agreement, then this w v shall ¢ diately be term d This warrsnty
shall not apply if the Software is used on or in conj with hard or soft other than
the dilicd version of handy and soft with which the soltware was designed to be
used a3 deseribed 1n the Dy tion. THIS WARRANTY GIVES YOU SPECIFIC LEGAL
RIGHTS, AND YOU MAY HAVE OTHER LEGAL RIGHTS THAT VARY BY
JURISDICTION.

PART [II-TERMS APPLICABLE TO ALL LICENSE GRANTS

SCOPE OF GRANT.

You may:

* use the Software on any single computer,
* use the Software on a netwaek. provided that each p
netwark must have a copy hicensed 1o that person;

g the Software through the

L 4

B .

-mdnSoﬁwwwcwmwmnMymonp)'ismdalm;

* copy the Software fur archival purposes, provided any copy must contain all of the onginal
Software’s proprietary notices; or

o distribute the run-ume keel provided with this system in accordance with the lemms
described below under “Run-time Kemel License.™

If you have purchased Ii for multipl mpuuoflheSoﬁm(b\nnlozDonwm).

nﬂwpuelmmeum-uutlheonmdkﬁwu'esr P The aumber of copies
utheidalnumbﬂofmlhﬂmaybemdefaaﬂplm Additional copres of
D tation may be purch

You may oot:

* permit other individuals to use the Software except under Lhe tenms listed sbove;

© permut concurrent use of the Sofiware,

* modify, translate, reverse-engineer, or quate derivative works based on the Software except as
provided under “Run-time Kernel License™ below;

© copy the Sufiware other then ag specified above;

* reql, lease, grant a security interest in. or otherwise transfer nights Lo the Soflware; or

* remove any propriclary notices or labels on the Saitware.

RUN-TIME KERNEL LICENSE

The purpuse of this FORTH, Inc. Soflware is to enable you to develop Appis Software.
\mAmmmsm‘mmymmememekamlmludedmlhlhemu
a p of a Y appl ion in which the compiler and assembler or other

programming aids are not included or are not available Lo any user of the Application Sofiware.
If you need distribution rights other than these, please contect FORTH. Inc.

TITLE.

Title, ownership rights, and intellectual property rights in the Software shall remain in FORTH
andiar, its suppliers. The Software is protected by the copyright laws and tresties. Title and

Teisted rights in the content accessed the Software is the propetty of the applicebl
content owner and may be protected by apphcable law. Thus License gaves you no nghts o such
coatent.

TERMINATION. o
The license will terminate wlonmllv ' you fail to comply with the limitalions desaribed
berein. On termination, you must destroy all copies of the Software and D ron
EXPORT CONTROLS

Noae of the Software or undertying infurmation or technology mey be downloaded or otherwise

exparted or re-exparted (i) into (or to a nalional or resident of) Cuba, Irag, Libyva. Yugosiavia,
North Korea, Iran, Syria or any other country 1o which the U.S. has embargped goods; or (ii) to
anyone on the U.S. TrusmyDepxunem'sliuofSpeciaﬂyD«@nudNaiumlsalbeUs
Commerce Department’s Table of Denial Orders. By downlosding or using the Software, you
are agrecng 1o the foregoing and you are representing and warranting that you are not focated
in, under the ] of, ur a national or resident of any such country or on any such list.
LIMITATION OF LIABILITY.

UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY. TORT.
CONTRACT, OR OTHERWISE, SHALL FORTH OR ITS SUPPLIERS OR RESELLERS BE
LIABLE TO YOU OR ANY OTHER PERSON FOR ANY INDIRECT, SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER INCLUDING,
WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, WORK STOFPAGE,
COMPUTER FAILURE OR MALFUNCTION, OR ANY AND ALL OTHER
COMMERCIAL DAMAGES OR LOSSES. IN NO EVENT WILL FORTH BE LIABLE FOR
ANY DAMAGES IN EXCESS OF THE AMOUNT FORTR RECEIVED FROM YOU FOR A
LICENSE TO THE SOFTWARE, EVEN [F FORTH SHALL HAVE BEEN INFORMED OF
THE POSSIBILITY Of SUCH DAMAGES, OR FOR ANY CLAIM BY ANY OTHER
PARTY. THIS LIMITATION OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR
DEATH OR PERSONAL INJURY TO THE EXTENT APPLICABLE LAW PROHBITS
SUCH LIMITATION FURTHERMORE, SOME SJURISDICTIONS DO NOT ALLOW THE
EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES. S0
THIS LIMITATION AND EXCLUSION MAY NOT APPLY TO YOU.
MISCELLANEOUS.
u‘lheooy«orthest:nwm)w ved was pamied by a printed or other form of “hard-
copy” End User License Agreement whosa terms vary from this Agreement, then the hard-copy
MUHLWWMWWMOHM"“ . This Age represcots the
agre 13 g this 1 andmvbenmdsdm]vbvamnmw
e:muled by both parties.
THE ACCEPTANCE OF ANY PURCHASE ORDER PLACED BY YOU IS EXPRESSLY
MADE CONDITIONAL ON YOUR ASSENT TO THE TERMS SET FORTH HEREIN. AND
NOT THOSE IN YOUR PURCHASE ORDER.

If any provision of this Agrecment is held to be unenforceable, such provision shall be reformed
only lo the extent necessary (o make it enforceable Califorma law (except for conflict of law
pmm)MmmnAg The application the United Nations Convention of
Contracts for the International Sale of Goods is expressly excluded.

U.S. GOVERNMENT RESTRICTED RIGHTS.

Use, duplicaion or discl by the Government is subyect 1o restnctions set forth m
subparagraphs (a) through (d) of the Commercial Computer-Restricted Rights clause at FAR
52.227-19 when applicable, or in subparagraph (c)X(1)X(i1) of the Rights in Technical Data and
Lompm:r Sollwue clune at DFARS 252227.7013. or at 232.211.7015. or w FORTH's

as opplicable, and in simuler clauses in the NASA FAR
< ‘) C 1 Iy [ Sy ISJ

FORTH, Inc.

111 N. Sepulveda Blvd., Suite 300

Manhattan Beach, CA, 90266

(310) 372-8493 (890) SSFORTH (voice) (310) 318-7130 (fax)
http:/fwww.forth.com forthsalesi@forth.com
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ELCOMSOFT: Advanced eBook Processor Page 1 of

Advanced eBook Processor

Advanced eBook Processor, or simply AEBPR, is a program to decrypt eBooks in Acrobat eBook Reader f
files with EBX security handler), as well as Adobe Acrobat PDF files protected using standard security met
WebBuy technology, or any other Acrobat security plug-in (like FileOpen, SoftLock etc). Decrypted file can
in any PDF viewer (e.g. Adobe Acrobat Reader) without any restrictions -- i.e. with edit, copy, print, annota’
enabled. All versions of Adobe Acrobat are supported. Can also decrypt eBook Pro (*.EBK) files, extracting
pages and images from them.

¢ Get more information about AEBPR
2 View the screenshot of AEBPR
Download AEBPR 1.0 (June 20, 2001; 728K)

Look at other Pagsword recovery software we have (for ZIP,ARJ,RAR,ACE archives / Microsoft Office
Acrobat PDF / ICQ / Paradox / Quicken / QuickBooks / Lotus Organizer,WordPro,1-2-3,Approach / A

Important! Unregistered version can be used during 30 days after installation (although it doesn't expire, a
has some limitations. You can order the fully licensed version of AEBPR over the Intemnet from RegNow wi
major credit card. The ordering page is on a secure server, ensuring that your confidential information rem:
confidential. As soon as RegNow notifies us that your order has been processed (usually in one business ¢
provide you with the serial number which will register your copy of AEBPR. You ¢an also make the usual w
}o o(;.ar belznk account in U.S. or send the check, if you would not like to use you credit card in the Internet; s
or details.

BUY-Y orderthe Fully Licensed Version of AEBPR
NOWY, -_p

f
E

Note: If you've made a payment, but haven't got a confirmation letter with youf serial number (registration ¢
a reasonable amount of time (two business days for credit card payments or two weeks for other payments
notify us about that! We're very sorry for any inconvenience caused by those delays.

[ HomEe | FEeoBACK | UP TO PAGE ]
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CERTIFICATE OF SERVICE
U.S. v. ELCOM LTD., a/k/a ELCOMSOFT
CR-01-20138 (RMW)

I, Lauri Gomez, declare that I am a citizen of the United States, over the age of 18 years and
ot a party to the within action.
I hereby certify that a copy of the foregoing:
1. DECLARATION OF SPECIAL AGENT DANIEL O’CONNELL IN SUPPORT
OF UNITED STATES’ OPPOSITION TO DEFENDANT’S MOTIONS TO
DISMISS THE INDICTMENT BASED ON FIRST AMENDMENT AND
VIOLATION OF DUE PROCESS.

was served today___ by hand; _X by facsimile;___ by Federal Express_ X by first class

1ail by placing a true copy of each such document(s) in a sealed envelope with postage thereon fully

. aid, either in a U.S. Mail mailbox or in the designated area for outgoing U.S. Mail in accordance

rith the normal practice of the United States Attorney’s Office;, by placing in the Public

)efender’s pickup box located in the U.S. District Courthouse and addressed to the following
- ‘ounsel of Record:

OSEPH BURTON, ESQ. CINDY COHN

Juane, Morris & Hecksher LLP Electronic Frontier Foundation

00 Spear Street, Suite 1500 454 Shotwell Street

an Francisco, California 94105 San Francisco, California 94110
Tax: (415) 371-2201 Fax: (415) 436-9993

hone: (415) 371-2214 Phone: (415) 436-9333 ext. 104

OHN KEKER, ESQ. JULIE COHEN

eker & Van Nest Professor of Law

10 Sansome Street 600 New Jersey Avenue, N.W.

an Francisco, California 94111-1704 Washington D.C. 20001

ax: (415) 397-7188 Fax: (202) 662-9411

hone: (415) 391-5400 Phone: (202) 662-9871

I declare under penalty of perjury that the foregoing is true and correct, and that this certificate
ras executed at San Jose, California.
)ATED: March 4, 2002

[}

1% A
g T 1 L"-LLL\,_,-* (_-'I]w? —
.':'m CGomez .,,__
Legal Secretary




