IN THE UNITED STATES DISTRICT COU
FOR THE DISTRICT OF COLUMBIA

IN RE:

VERIZON INTERNET SERVICES, INC.
Subpoena Enforcement Matter

RECORDING INDUSTRY

ASSOCIATION OF AMERICA
M
Cas

VERIZON INTERNET SERVICES, INC.

RECORDING INDUSTRY ASSOCIATION OF AM

MOTION FOR LEAVE TO FILE THE SUPPLEMENTAL

OF JONATHAN WHITEHEAD

The Recording Industry Association of America (“RIAA”) herg

the supplemental declaration of Jonathan Whitehead, in Opposition to
Inc.’s (“Verizon’s) Motion for Stay Pending Appeal (the “Opposition”
On February 7, 2003, RIAA filed with its Opposition a declarat
Whitehead, the Vice President and Anti-Piracy Counsel, Internet and N
primary purpose of Mr. Whitehead’s original declaration was to elucid
communications between Mr. Whitehead and Dave Baker, the Vice Prs
Policy at EarthLink Network, Inc. (“EarthLink™). These communicatig
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Whitehead declaration, since the date of this Court’s order, EarthLink

RIAAs requests that it comply with the July 25, 2002 subpoena.
Several hours after RIAA’s filing of Mr. Whitehead’s original
2003, Mr. Whit;ehead received an additional electronic communication
RIAA’s July 25, 2002 subpoena. In order to more accurately reflect th
communications on this issue, RIAA asks this Court for leave to suppl
declaration to reflect the latest exchange between them. As the supple

declaration indicates, EarthLink’s communication on February 7 states

continuing to refuse to comply with the subpoena, citing Verizon’s pending n

a basis. This further demonstrates that the entry of a stay pending apps

such as Verizon and EarthLink, as a de facto injunction pending appeal of the

provision enacted by Congress in 17 U.S.C. § 512(h).
RIAA attempted to reach counsel for Verizon, but at the time g
heard whether Verizon consents or objects to the filing of this supplen
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Of Counsel: Donald B. Verrilli, Jr., D|C. Bar i 420434
Thomas J. Perrelli, D.C. Bar No, 438929
Matthew J. Oppenheim Cynthia J. Robertson, D.C. Bar No. 472981
Stanley Pierre-Louis JENNER & BLOCK, LLIC
RECORDING INDUSTRY 601 Thirteenth Street, NW, Suite 1200
ASSOCIATION OF AMERICA Washington, D.C. 20005

1330 Connecticut Ave.,, N.W. Phone: (202) 639-6000

Ste. 300 Fax: (202) 639-6066
Washington, D.C. 20036 Attorneys for the Recording Industry Association of

America
Dated: February 10, 2003
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

iN RE:

VERIZON INTERNET SERVICES, INC.
Subpoena Enforcement Matter

RECORDING INDUSTRY
ASSOCIATION OF AMERICA
Miscellangous Action
Case No. 1:02MS00323
Honorable John Bates

vi.

VERIZON INTERNET SERVICES, INC.

PROPOSED ORDER GRANTING RIAA’S MOTION FOR LEAVE TO FILE THE
SUPPLEMENTAL DECLARATION OF JONATHAN WHITEHEAD

IT IS HEREBY ORDERED, that RIAA’s Motion for Leave to [File the Supplemental

Declaration of Jonathan Whitehead is hereby GRANTED;

Dated Feb. , 2003 The Honorable Judge John Bates




NAMES OF PERSONS TO BE SERVED WITH PROPOSED OR

Pursuant to Local Civil Rule of Procedure 7.1(k), listed below :

addresses of all attorneys entitled to be notified of the proposed order’s

Donald B. Verrilli, Jr.
Thomas J. Perrelli

Cynthia J. Robertson
JENNER & BLOCK LLC

601 Thirteenth Street, N.W.
Suite 1200

Washington, D.C. 20005

Thomas M. Dailey
Sarah B. Deutsch
Leonard Charles Suchyta

VERIZON INTERNET SERVICES, INC.

1880 Campus Commons Drive
Reston, VA 20191

Andrew G. McBride

Bruce G. Joseph

Dineen P. Wasylik

WILEY REIN & FIELDING LLP
1776 K Street, N.W.
Washington, D.C. 20006

David E. Kendall

Paul B. Gaffney

David S. Ardia

WILLIAMS & CONNOLLY LLP
725 Twelfth St., NW
Washington, D.C. 20005

Stewart A. Baker

Anthony Epstein

STEPTOE & JOHNSON LLP
1330 Connecticut Ave., NW
Washington, D.C. 20036

Matthew J. Oppenheim

Stanley Pierre-Louis|

are the
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RECORDING INDUSTRY ASSOCIATION OF

AMERICA

1330 Connecticut Ave., NW, Ste 300

Washington, D.C. 20036

Joe Robert Caldwell| Jr.

BAKER BoTTs LLP
The Wamer

1299 Pennsylvania Ave., N
Washington, D.C. 20004

Megan E. Gray
GRAY MATTERS

1928 Calvert Street,[N.W.,
Washington, D.C. 20009

Cindy A. Cohn

W.

Ste. 6

ELECTRONIC FRONTIER FOUNDATION

454 Shotwell Street

San Francisco, CA $4110

John Thorne

1515 N. Courthouse|Road

Arlington, VA 22201

Lawrence S. Robbins
Kathryn S. Zecca

ROBBINS, RUSSELL, ENGLE]

UNTEREINER LLP

1801 K Street, N.W|, Ste 41
Washington, D.C. 20006
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IN THE UNITED STATES DISTRICT COT
FOR THE DISTRICT OF COLUMBIA
IN RE:

VERIZON INTERNET SERVICES, TNC.
Subpoena Enforcement Matter

RECORDING INDUSTRY
ASSOCIATION OF AMERICA

V.

VERIZON INTERNET SERVICES, INC.

\_/\_/\-/\-/\_/\-J\_/\./L/\-—-’\-./\../\./\_/

Supplemental Declaration of Jonathan Whitehead in Opposi
Services, Inc.’s Metion for Stay Pending 4

1, Jonathan Whitehcad, have personal knowledge of the fact
penalty of perjury, hereby declare:
1.
Recording Industry Association of America ("RIAA”). I submit th
support of RTAA’s Opposition to Venizon Intemet Service Inc.’s (*
Pending Appeal (“Opposition to Verizon’s Motion for a Stay™).
2. On February 7, 2003, following the filing of RIAA’

Motion for a Stay, 1 received an e-mail from Dave Baker, the Vice

Policy at EarthLink Network, {nc (“EarthLink™). Mr. Baker indic

obligation to comply with RIAA’s July 25, 2002 subpoena as an open issue due to Verizon's
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pending motion to stay the District Court’s decision. Mr. Baker furt

would comply at such time as Verizon receives a final order to comy

3. I declare under penalty of perjury under the laws of ti

foregoing is true and correct.

Dated: February 10, 2003
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CERTIFICATE OF SERVICE

[ certify that on Monday, February 10, 2003, I caused RIAA’s Motion for Leave to File a

Supplemental Declaration of Jonathan Whitehead to be delivered via U|S. Mail, along with
courtesy copies via electronic transmission, to the following recipients:

Andrew G. McBride

Bruce G. Joseph

Dineen P. Wasylik

WILEY REIN & FIELDING LLP
1776 K Street, N.W.
Washington, D.C. 20006

Megan E. Gray

GRAY MATTERS

1928 Calvert Street, NNW., Ste. 6
Washington, D.C. 20009

Cindy A. Cohn

ELECTRONIC FRONTIER FOUNDATION
454 Shotwell Street

San Francisco, CA 94110

Stewart A. Baker

Anthony Epstein

STEPTOE & JOHNSON LLP
1330 Connecticut Ave.,, NW
Washington, D.C. 20036

Joe Robert Caldwell, [Jr.
BAKER BOTTS LLP
The Warner

1299 Pennsylvania Aye., N.W.
Washington, D.C. 20004

David E. Kendall
Paul B. Gaffney
David S. Ardia
WiLLIAMS & CONNOLLY LLP
725 Twelfth St., NW
Washington, D.C. 20005

Lawrence S. Robbing
Kathryn S. Zecca

ROBBINS, RUSSELL, ENGLERT, ORSECK &

UNTEREINER LLP
1801 K Street, N.W_,|Ste 411
Washington, D.C. 20006
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Thomas J. Perrelli, Bar No| 472981




