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UNITED STATES DISTRICT COURT16

FOR THE NORTHERN DISTRICT OF CALIFORNIA11

18 ) No. C-O3-04913 JFONLINE POLICY GROUP, NELSON CHU
P A VLOSKY , and LUKE THOMAS SMITH,

19 )
)

DE CLARA nON OF CINDY A. COHN IN
SUPPORT OF PLAINTIFFS' MonON
FOR SUMMARY JUDGMENT

Plaintiffs,20
)v.21 February 9, 2004

9:00 a.m.
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DIEBOLD, INCORPORATED, and DIEBOLD
ELECTION SYSTEMS, INCORPORATED,
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PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT ..



[, Cindy A. Cohn, hereby declare as follows.

I am an attorney with the Electronic Frontier Foundation, counsel to Plaintiff Online2 1.

3 Policy Group. I make this Declaration in support of Plaintiffs' Motion for Summary Judgment.

The facts stated here are known to me of my own personal knowledge, except where otherwise4

stated. If called upon to testify thereto I could and would competently do so.5

Attached hereto as Exhibit A is a printout of what I am infonned and believe to be6 2.

an e-mail from Ken Clark, dated September 13, 2000, that appears on the Diebold e-mail archive7

that was posted on the Swarthmore Coalition for the Digital Commons web site and that was linked8

9 to from the San Francisco IndyMedia website.

am informed and believe to beAttached hereto as Exhibit B is a printout of what10 3.

an e-mail from Pat Green, dated January 24,2003, that appears on the Diebold e-mail archive that11

was posted on the Swarthmore Coalition for the Digital Commons website and that was linked to12

13 from the San Francisco IndyMedia website.

Attached hereto as Exhibit C is a printout of what I am infonned and believe to be14 4.

an e-mail from Jeffiey W. Dean, dated February 23, 2001, that appears on the Diebold e-mail15

archive that was posted on the Swarthmore Coalition for the Digital Commons website and that16

17 was linked to from the San Francisco IndyMedia website.

Attached hereto as Exhibit D is a printout of what I am infonned and believe to be18 5.

19 an e-mail from Ken Clark, dated July 6, 1999, that appears on the Diebold e-mail archive that was

posted on the Swarthmore Coalition for the Digital Commons website and that was linked to from20

21 the San Francisco IndyMedia website.

Attached hereto as Exhibit E is a printout of what I am infonned and believe to be22 6.

an e-mail from owner-support@dieboldes.com, dated January 3, 2003, that appears on the Diebold23

e-mail archive that was posted on the Swarthmore Coalition for the Digital Commons web site and24

25 that was linked to from the San Francisco IndyMedia website.

Attached hereto as Exhibit F is a printout of what I am infonned and believe to be26 7.
an e-mail from ken@dieboldes.com, dated January 3, 2003, that appears on the Diebold e-mail27

28 archive that was posted on the Swarthmore Coalition for the Digital Commons website and that
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1 was linked to from the San Francisco IndyMedia website.

I declare under penalty of perjury under the laws of dIe State of California that the2

3 foregoing is true and correct and that this declara~~w. :lIO1J' on ~as executed in San F cisco, California.

Date: (\n N\ . . h AI Cf 7~3- a J -,- - C YA,CO4
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EXHmIT A



From: "Ken Clark" ken@gesn.com
Subject: RE: Central count doesn't stop for write-ins - Pima 1-11-2
Date: Wed, 13 Sep 2000 13:21 :41 -0700

Pima (County) is going to use a hacked l.llfor their upcomming election for
this, as they have in the past.- -



EXHffiIT B





EXHffiIT C



From: "JeffreyW. Dean" jwdean@spectrumltd.com
Subject: AVOS 1.96
Date: Fri, 23 Feb 200117:16:25 -0800

Thought I should clear the air on the 17" ballot traffic. What we are doing is
certifying a firmware release that

1) Is backward compatible with the 1.94, 1.95 spider's web of uncertified
features currently in use... -



EXHmIT D





EXHIBIT E



From: owner-support@dieboldes.com [mailto:owner-support@dieboldes.com] On
Behalf Of Ken
Subject: RE: sunspot. net - maryland news.htm
Date: Friday, January 03, 200312:47 PM

There is an important point that seems to be missed by all these articles: they
already bought the system. At this point they are just closing the barn door.
Let'sjust hope that as a company we are smart enough to charge out theyin if
they try to change the rules now and legislate voter receiots.



EXHffi IT F




