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1 I. INTRODUCTION

2 People should be able to participate online without fear that someone who wishes to
harass or embarrass them can file a frivolous lawsuit and thereby gain the power of
the court's order to discover their identities.3

4 Columbia Insurance ComDanv v. Seescandy.com, 185 F.R.D. 573, 578 (N.D. Ca!. 1999)

5 (discussing First Amendment limitations on allowing discovery to reveal an anonymous

defendant's identity). Movant John Doe! is an anonymous poster to two Internet message boards6

who made two statements critical of a publicly-traded company currently run by Plaintiff Cullens.7

8 In an effort to prevent Doe from further posting his opinions about the company on the Internet,

Cullens has filed a manifestly meritless libel suit against Doe in lllinois and now asks this9

California court to force disclosure of his identity.10

Doe brings two motions in response, one to quash the subpoena and a second, a special11

12 motion to strike under California's Anti-SLAPP statute. Both seek to protect Doe's First

Amendment right to speak anonymously on the Internet. Since both motions draw on the same13

factual and legal backgrounds and the same portions of lllinois defamation law, we will only14

15 provide them once in this Motion to Quash (and not in the Motion to Strike) in order to avoid

repetition and save paper.16

17 II. FACTUAL BACKGROUND

18 A. The Parties

Plaintiff Cullens is President and Chief Executive Officer of Westell, an lllinois company.19

Cullens has sued Doe in lllinois state court alleging one cause of action for libel per se. E. Van20

Cullens v. John Doe. No. 2003LOOOlll (18th Judicial Circuit, Du Page County, lllinois). A b"ue21

and correct copy of the Complaint is attached to the Declaration of Cindy A. Cohn file herewith as22

Exhibit A (Cohn. Decl.)? Cullens has issued a California subpoena to online service provider23

Yahoo! Inc. ("Yahoo") seeking to have Yahoo reveal the identity and all other information Yahoo24

25

26

1 Plaintiff refers to Defendant as John Doe. Doe here adopts that moniker but this is not intended

to be a representation of Defendant's actual gender.
2 On March 17,2003, the lllinois Court issued an extension of time until May 12, 2003, for Doe to

respond to the lllinois lawsuit in order to allow this Court time to consider this Motion to Quash
and for Cullens to substantiate his claim of $50,000 in damages.

27

28

MOTION 10 QUASH SUBPOENA


