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STATEMENT OF INTEREST!

The Electronic Frontier Foundation (“EFF”) is a member-supported,
nonprofit civil liberties organization that has worked for more than 35 years to
protect innovation, free expression, and civil liberties in the digital world. On
behalf of its more than 30,000 dues-paying members, EFF ensures that users’
interests are represented in courts considering crucial online free speech issues,
including their right to transmit and receive information online.

EFF has litigated or participated as amicus curiae in a broad range of
internet free expression and intermediary liability cases because they often raise
novel issues surrounding free speech and the rights of internet users. See, e.g.,
Packingham v. North Carolina, 582 U.S. 98, 104 (2017) (citing EFF’s amicus
brief). EFF believes that 47 U.S.C. § 230 (“Section 230”) is a foundational law
that enables internet speech by protecting the intermediaries that all of us rely on
to communicate online. EFF thus regularly files amicus briefs in cases that seek

to limit Section 230 because they threaten internet users’ free speech.?

! Pursuant to Federal Rule of Appellate Procedure Rule 29(a)(4)(E), amicus
curiae certifies that no person or entity, other than amicus curiae, its members,
or its counsel, made a monetary contribution to the preparation or submission of
this brief or authored this brief in whole or in part. The parties have consented to
the filing of this brief.

2 See Section 230, EFF, https://www.eff.org/issues/cda230.
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INTRODUCTION

Online intermediaries provide the foundational building blocks of the

299

“‘vast democratic forums of the Internet,”” which the Supreme Court recognized
as “the most important place[] ... for the exchange of views” today. Packingham
v. North Carolina, 582 U.S. 98, 104 (2017) (quoting Reno v. ACLU, 521 U.S.
844, 868 (1997)). Few internet users have the technological know-how or
financial resources to build their own applications (“apps”) and websites,
transmit their own email messages, or ensure that their creative content is
delivered to ready audiences. Online intermediaries proved essential in
hastening the internet’s evolution from a military project to a tool used by
virtually everyone, and they provide the underlying structure that enables the
internet “to alter how we think, express ourselves, and define who we want to
be.” Id. at 105.

In enacting 47 U.S.C. § 230 (“Section 230”), Congress recognized the
crucial role that online intermediaries play in users’ ability to speak freely
online. Section 230’s immunities protect the architecture of the internet—the
services that provide the “essential venues for public gatherings to celebrate
some views, to protest others, or simply to learn and inquire.” Packingham, 582

U.S. at 104. When everyone with an internet connection can access others’

expression, a user who created content can become ““a pamphleteer” or “a town
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crier with a voice that resonates farther than it could from any soapbox.” Reno,
521 U.S. at 870. Section 230 fostered the development of services that would
realize the internet’s promise to give everyone that power.

Congress granted online intermediaries robust (though not absolute)?
protections precisely because it decided that immunizing them from lawsuits
related to harmful content created by their users and from lawsuits related to
managing user content would provide significant benefits.* Congress understood
that Section 230 would: (1) enable the vast development of diverse forums for
free expression and (2) incentivize services to moderate their users’ expression
and give users tools to manage their own online experiences. Internet users have
benefitted greatly from Section 230, which has increased their opportunities to
express themselves. The statute’s legal protections have thus enabled a
revolution in the types of forums available for everyone to speak while lowering
the costs once associated with mass communications.

The district court’s order holding that the claims at issue fall outside of
Section 230(c)(1) immunity has broad and drastic consequences for all online
services beyond the app store defendants here. An app store’s decision to

provide a payment processing service for the apps it distributes is an editorial

3 See 47 U.S.C. § 230(c) & (H(3).
4 See 47 U.S.C. § 230(c)(1) & (c)(2).
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choice reflecting publishing activity that is protected by Section 230. Aside from
that legal error, the district court’s decision creates a large loophole under
Section 230. Plaintiffs could avoid the statute’s immunity by pleading that the
harm resulted from the fact that the service allowed its payment processing
system to be used to access or obtain the offensive third-party content (here the
social casino apps, or more specifically, the purchasable virtual chips), rather
than alleging that the harm flowed from the offensive third-party content itself—
where the service would have clear Section 230(c)(1) immunity.

That result would require online services that have payment processing
systems to actively monitor third-party content. In this case, it would require the
app stores to monitor all apps that a plaintiff may later claim are offensive or
otherwise illegal. Platforms would be forced to curtail users’ ability to purchase
and access virtual content that has not been vetted for lawfulness to mitigate the
companies’ legal risk.

And the legal risk created by affirming the district court would apply to
all manner of online services, not just app stores operated by some of the most
well-resourced companies, like Defendants-Appellants. Services without the
legal and financial resources to vet all content that uses their payment processing
systems may simply decide to not allow certain kinds of content, or stop hosting

content altogether in the face of that legal risk. That result would ultimately



Case: 25-7916, 04/17/2026, DktEntry: 36.1, Page 12 of 30

harm internet users’ ability to access the breadth of apps and content currently
available via the app stores and the internet generally.

ARGUMENT

Plaintiffs-Appellees advance a radical argument to narrow Section
230(c)(1) that runs contrary to the statute’s text and purpose, which confirm that
Congress sought to broadly immunize online intermediaries from legal claims
based on the speech of one of the millions of “pamphleteers” using them,
including those who create allegedly illegal social casino apps. See Reno, 521
U.S. at 870. Additionally, the judicial interpretation of Section 230 that
Plaintiffs seek would be detrimental to all users’ speech online. It would
incentivize online platforms to take down ever more user-generated content, and
would limit their ability to provide financial tools that enhance the user
experience and facilitate the online marketplace.

Section 230 is one of the legal foundations that enable online
intermediaries to provide their services to internet users. “Section 230 has

allowed third-party content-based services to flourish in the United States.””

> Jeff Kosseff, The Twenty-Six Words That Created the Internet, Cornell
University Press, 4 (2019) (“Twenty-Six Words ”).
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“[I]t is not an accident that U.S. websites are relatively liberal with third-party
content; Section 230 allows them to take those liberties.”¢

I. Affirming the District Court’s Holding Would Create a Dangerous
Loophole to Plead Around Section 230(c)(1)

A conclusion by this Court that online intermediaries’ provision of
payment processing services for third-party content triggers the loss of Section
230(c)(1) immunity would be disastrous for the whole of the internet. The
district court’s holding that Section 230(c)(1) immunity does not reach a
common aspect of today’s internet experience—purchases of virtual content (or
other benefits) via games, apps, and websites generally—creates a dangerous
loophole.”

The district court erred in failing to recognize that its holding gives
plaintiffs an easy way to plead around Section 230, the very result this Court has
repeatedly held Section 230 prevents:

[T]here will always be close cases where a clever lawyer could

argue that something the website operator did encouraged the

illegality. Such close cases, we believe, must be resolved in favor

of immunity, lest we cut the heart out of section 230 by forcing
websites to face death by ten thousand duck-bites ....

61d.

" The global in-app purchase market is expected to reach $688 billion by 2033.
Yogesh Shinde, In-App Purchase Market to Reach USD 688.0 Billion by 2033,
Market.us Scoop (Aug. 8, 2025), https://scoop.market.us/in-app-purchase-
market-statistics/.
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Fair Housing Council of San Fernando Valley v. Roommates.com, LLC,

521 F.3d 1157, 1174 (9th Cir. 2008) (emphasis in original).

A.  There is No Meaningful Distinction Between Hosting Third-
Party Content and Processing Payments for Third-Party
Content
Congress never intended to create a legal distinction between hosting
user-generated content and enabling purchases of that same user-generated
content. Congress simply wanted to shield online intermediaries from being held
liable for content that others create. See Doe I v. Twitter, Inc., 148 F.4th 635,
640 (9th Cir. 2025) (“Congress enacted § 230 to protect internet-based
publishers of third-party content from liability.”); Doe v. Internet Brands, Inc.,
824 F.3d 846, 850 (9th Cir. 2016) (Section 230(c)(1) “protects websites from
liability for material posted on the website by someone else”). Accord Zeran v.
Am. Online, Inc., 129 F.3d 327, 330 (4th Cir. 1997) (“By its plain language,
[Section 230(c)(1)] creates a federal immunity to any cause of action that would
make service providers liable for information originating with a third-party user
of the service.”). It should not matter that an online intermediary facilitates a
purchase of third-party content, when if the company simply hosted that content
without being involved in a financial transaction between two users, it would

unquestionably be entitled to Section 230(c)(1) immunity. See, e.g., Ginsberg v.

Google Inc., 586 F. Supp. 3d 998, 1006 (N.D. Cal. 2022) (granting Section
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230(c)(1) immunity against claims based on providing Telegram messaging app
in the Google Play store).

Thus, exposing Defendants-Appellants to liability for their provision of
payment processing services for problematic user-generated content essentially
means exposing them to liability for problematic user-generated content. There
is no practical distinction. If a piece of user-generated content is unlawful (as
alleged here, the social casino apps and their virtual gambling chips), concluding
that a platform may be sued for facilitating purchases of the unlawful content is
the functional equivalent of concluding that the platform may be sued for
hosting that content. The district court’s opinion is an end-run around Section
230(c)(1) immunity.

B.  Online Intermediaries That Provide Payment Processing
Would Have to Monitor Third-Party Content

The district court’s holding would force Defendants-Appellants to review
every app to ensure that they do not involve purchases for virtual content that
may in any way expose the companies to lawsuits. This runs counter to this
Court’s decision in HomeAway.com, Inc. v. City of Santa Monica, 918 F.3d 676
(9th Cir. 2019). In that case, the panel held that Section 230(c)(1) did not shield
short-term rental websites from Santa Monica’s municipal ordinance that
prohibited the websites from processing payments for unlicensed real-world

properties. /d. at 684. The Court stated that the key question is “what the duty at
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issue actually requires: specifically, whether the duty would necessarily require
an internet company to monitor third-party content.” /d. at 682. The Court held
that, because the city maintained its own short-term rental registry that
companies had to consult, “the Ordinance does not require the Platforms to
monitor third-party content and thus falls outside of the CDA’s immunity.” /d. at
682. See also Calise v. Meta Platforms, Inc., 103 F.4th 732, 742 (9th Cir. 2024)
(citing HomeAway and holding that if a claim creates a legal duty that would
require a defendant to monitor third-party content, that is barred by Section
230(c)(1)).

By contrast, Plaintiffs-Appellees here seek to hold Defendants-Appellants
liable for processing payments for virtual content created by app developers,
which would most definitely force the platforms to review all purchasable in-
app content for any hint of legal risk—and not just in social casino apps.

C. Providing Payment Processing for Third-Party Content is
Publishing Activity

The district court’s defenses of its holding—that payment processing is
not publishing activity and that because other payment processors “are plainly
not publishers,” the offering of the service by Defendants-Appellants must not
be, either—fall apart on cursory scrutiny. See In re Apple Inc. App Store

Simulated Casino-Style Games Litigation, 806 F.Supp.3d 1015, 1031-32 (N.D.



Case: 25-7916, 04/17/2026, DktEntry: 36.1, Page 17 of 30

Cal. 2025) (“Payment processing is not an act of publishing ... A duty that
applies equally to non-publishers does not treat a defendant as a publisher.”).

First, as the above demonstrates, divorcing the payment processing
function of the app stores from their larger publishing role of curating and
hosting third-party content creates a legal distinction that has the practical effect
of creating liability for the purportedly unlawful content. Moreover, the decision
of an online platform to offer its own payment processing service that the third
parties it hosts can use is an editorial choice like any other that concerns how a
platform distributes, arranges, or curates that third-party content. See Moody v.
NetChoice, 603 U.S. 707, 733-37 (2024). See also Barnes v. Yahoo!, Inc., 570
F.3d 1096, 1104 (9th Cir. 2009) (Section 230(c)(1) “precludes courts from
treating internet service providers as publishers not just for the purposes of
defamation law ... but in general.”); Zeran, 129 F.3d at 330 (*““a publisher’s
traditional editorial functions” include “deciding whether to publish, withdraw,
postpone or alter content”).

Second, the district court’s reliance on the fact that other payment
processors are not publishers is a classic logical fallacy of the converse. Even
assuming that payment processing services that do not host third-party content

are not publishers for purposes of Section 230, the converse—that platforms

10
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with payment processing services that also host third-party content are not
publishers with respect to that decision—is simply not true.
II.  The Breadth of Apps and Virtual Content Available to Users Would

Be Narrowed If Section 230(c)(1) Immunity Is Lost for Processing
Third-Party Payments

Beyond the legal errors, the removal of Section 230(c)(1) immunity for
processing financial transactions related to third-party content would have
disastrous practical consequences for internet users—and not just those who use
social casino apps. Internet users’ free speech would be gravely harmed should
this Court endorse the district court’s opinion and interpret Section 230(¢)(1) as
not immunizing an online intermediary’s decision to allow third parties to use its
payment processing service.

In passing Section 230, “Congress recognized the threat that tort-based
lawsuits pose to freedom of speech.” Zeran, 129 F.3d at 330. Yet narrowing
Section 230(c)(1) immunity as the district court did here would create a “chilling
effect” that fundamentally changes the relationship between online platforms
and their users by incentivizing companies to drastically curtail what people can
post and access online. /d. at 331. Online intermediaries would face increased
liability, and they would also spend increased time and money defending

lawsuits that may drag on for years and be exceedingly costly, regardless of the

11
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substantive merits of the claims.® The fear of both would drive fundamental
changes to how online platforms operate, including an increase in censorship of
user content.

Defendants-Appellants would need to actively monitor and filter or
remove an unknown and potentially endless number of apps out of concern that
the companies may later face liability for facilitating payments via those apps.
At minimum, the platforms would avoid processing payments for virtual
gambling chips in social casino apps, forcing the app developers to process
payments themselves or to find a new revenue model, which may add friction to
and degrade the user experience.” Or Defendants-Appellants would simply
remove the social casino apps from their app stores, even if there is no

consensus on their alleged illegality, to avoid possible future litigation.!° Beyond

8 Section 230 is both a defense against liability and a procedural means to end a
lawsuit early. See Roommates.com, LLC, 521 F.3d at 1175 (“[S]ection 230 must
be interpreted to protect websites not merely from ultimate liability, but from
having to fight costly and protracted legal battles.”). Cf. Wicks v. Miss. State
Emp’t Servs., 41 F.3d 991, 995 n.16 (5th Cir. 1995) (“[IJmmunity means more
than just immunity from liability; it means immunity from the burdens of
defending a suit”).

? See, e.g., Use Apple Pay in Apps, App Clips, and Safari on iPhone, iPhone
User Guide, Apple Support, https://support.apple.com/guide/iphone/use-apple-
pay-in-apps-app-clips-and-safari-iph67e89f7c8/ios.

10 See, e.g., Google Br. 29 (discussing the variety of state anti-gambling laws
that may or may not apply to social casino apps). See also Eric Goldman,
Section 230 Doesn’t Protect App Stores That Sell Virtual Chips for Casino

12
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social casino apps, Defendant-Appellants would refuse to facilitate financial
transactions for any in-app content or paid apps that raise legal questions, or
would remove apps wholesale, harming users’ ability to have robust app-based
experiences'! and undermining the internet as a source “for a variety of political,
educational, cultural, and entertainment services.” 47 U.S.C. § 230(a)(5).
Allowing in-app purchases can benefit users, as they allow app developers to
more easily offer apps without any upfront costs. Over 90 percent of mobile

apps are free to install.'” This gives price-conscious users access to the broadest

Apps—In re Apple App Store (Sept. 6, 2022) (arguing that “[t]he consequences of
a payments-forecloses-230 exclusion are potentially seismic” and asking “can an
app engage in ‘gambling’ if the player can never accumulate a financial
benefit?”), https://blog.ericgoldman.org/archives/2022/09/section-230-doesnt-
protect-app-stores-that-sell-virtual-chips-for-casino-apps-in-re-apple-app-
store.htm.

' In-app purchases may be consumable or non-consumable. Consumable
purchases “are virtual products that can be purchased and then used only once,”
and in gaming may include “extra lives, hints, one-time features, or in-app
currency like tokens.” Non-consumable purchases “are products that, once
purchased within the game, have no expiration date and can be used on a
recurring basis,” and may include “unlocking a new level within a game or
upgrades for a character or vehicle.” In-Game Purchase, AppsFlyer
https://www.appsflyer.com/glossary/in-game-purchase/.

12 Richard Jaimes, How Many Apps Are Available for Download, Quantumrun
Foresight (Dec. 27, 2025), https://www.quantumrun.com/consulting/how-many-
apps-are-available-for-download.

13
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array of gaming and other app-based services, where users can choose to spend
money once they have used the service.'?

A ruling for Plaintiffs-Appellees here would have ripple effects across the
internet, beyond Defendants-Appellants and their app stores. Etsy, for example,
is a global online marketplace that allows individuals to sell handmade items
and the platform facilitates these financial transactions.'* Some people sell
virtual content, such as Zoom backgrounds'® and digital art for modern
televisions.'® Similarly, Patreon is an online community where artists and other
creators can offer “memberships” to supporters in exchange for exclusive
content and other benefits.!” Patreon processes the monthly membership fees. '8
If facilitating financial transactions were to expose these platforms to potential

lawsuits based on the artists’ virtual content, the platforms would be forced to

13 How Do Free Apps Make Money?, Adapty (March 22, 2026) (“Freemium
apps ... offer users something valuable for free while giving them the option to
pay for more.”), https://adapty.io/blog/how-do-free-apps-make-
money/?rsid=2c05859-3889-4cc2-bf7c-d55¢c6aa45085.

14 See About, Etsy, https://www.etsy.com/about.

15 Bekki Sayler, Zoom Meeting Backgrounds 4 Pack Bundle,
https://www.etsy.com/listing/939952078/zoom-virtual-background-image-
zoom.

16 Dan Canopy, Samsung Frame TV Art, Paper Waves,
https://www.etsy.com/listing/1365776378/samsung-frame-tv-art-paper-waves.

1710 Quick Tips for Setting Up or Optimizing Your Membership Tiers, Patreon
for Creators (April 16, 2025), https://www.patreon.com/posts/128495872.

18 Pricing, Patreon, https://www.patreon.com/pricing.
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review such virtual content for possible legal implications (e.g., state-law
obscenity or defamation claims).! That would harm all platform users. Fewer
creators would be able to monetize their art, and their art might not be accessible
on the platforms at all. Users seeking that art or a way to support it financially
would be at a loss. Thus, the district court’s holding that Defendants-Appellants’
payment processing services are outside of Section 230(¢)(1) immunity fails to
recognize both that the apps stores (1) should have Section 230(c)(1) immunity
when they provide an in-app payment system and (2) that smaller platforms or
those with different business models do not have such a choice. Overall,
narrowing Section 230(c)(1) immunity in this way would result in diminished
online speech and marketplaces, as the breadth and availability of apps and
content would be severely reduced.

Additionally, a rule that the provision of payment processing services may
be the basis for a loss of Section 230(c)(1) immunity would also have immense

9920

consequences for all services up and down the internet “stack,””” not just

companies that provide app stores or other end-user platforms. See Jones v.

19 See, e.g., Heeeygracie (offering a membership for virtual art that is “NSFW,”
not safe for work), Patreon, https://www.patreon.com/heeeygracie/about.

20 See Geoffrey A. Fowler & Chris Alcantara, Gatekeepers: These Tech Firms
Control What’s Allowed Online, Washington Post (March 24, 2021),
https://www.washingtonpost.com/technology/2021/03/24/online-moderation-
tech-stack/.
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Dirty World Entertainment Recordings LLC, 755 F.3d 398, 406 n.2 (6th Cir.
2014) (describing how 230’s immunity extends to “broadband providers, hosting
companies, and website operators”). There are many intermediaries that enable a
financial transaction for an allegedly unlawful piece of content to happen over
the internet, from ISPs that provide internet access to web hosting companies
that house back-end servers or databases. Thus, although this case concerns
Section 230(c)(1)’s application to app stores, any interpretation of the statute
that weakens its protections impacts the various intermediaries in the chain of
content creation, hosting, distribution (including via sale)—thereby threatening
user speech at multiple choke points.?!

III. Any Narrowing of Section 230(c)(1) Immunity Would Lead Platforms
to Severely Censor User-Generated Content

The district court’s holding regarding Defendants-Appellants’ payment
processing services would force the apps stores and other platforms to severely
curtail their services or outright censor user-generated content, to mitigate legal
exposure in the absence of Section 230 immunity.

Any narrowing of Section 230(c)(1)’s immunity would incentivize online
intermediaries to conduct a review of third-party content, including either pre-

screening or removing after-the-fact any content that may be even remotely

2l See Free Speech: Only As Strong As the Weakest Link, EFF,
https://www.eff.org/free-speech-weak-link.

16


https://www.eff.org/free-speech-weak-link

Case: 25-7916, 04/17/2026, DktEntry: 36.1, Page 24 of 30

problematic to mitigate their legal risk. Pre-screening is particularly worrisome
as it would prevent content from being published in the first place, ending the
open internet—the unique ability of anyone with an internet connection to
communicate with others around the world cheaply, easily, and quickly.??

Yet the ability—both logistically and financially—for modern online
platforms to conduct a fair review is dubious given the incredible volume of
content generated by internet users, resulting in wholly legitimate content being
censored as well. The difficultly of fairly reviewing digital content remains even
more true today than when Congress passed Section 230 in 1996, given the scale
and continued growth of the internet. At that time, about 40 million people used
the internet worldwide, and commercial online services in the United States had
almost 12 million individual subscribers. See Reno, 521 U.S. at 850-51. As of
February 2025, there were more than 5.56 billion people online.?® Those billions
of internet users are creating more content than at any point in humanity’s history.

For example, users of YouTube, the popular video-based social media platform,

22 Paige Collins & David Greene, General Monitoring is Not the Answer to the
Problem of Online Harms, EFF Deeplinks (Aug. 16, 2022),
https://www.eff.org/deeplinks/2022/08/general-monitoring-not-answer-problem-
online-harms.

23 Ani Petrosyan, Number of Internet and Social Media Users Worldwide as of
February 2025, Statista (April 1, 2025), https://perma.cc/ WHU7-9REA.
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upload 500 hours of videos each minute.>* Relevant to this case, the Apple App
Store and Google Play host millions of apps and games used by billions of
people around the world.?

Given the staggering number of users on today’s internet, requiring online
intermediaries to review every piece of user-generated content they host is
simply not feasible for any open platform of even moderate size. Thus, the
consequences of the new censorship regime that a narrowed Section 230 would
lead to would be felt by all internet users.

To keep the cost of human reviewers down, larger, more sophisticated
platforms would likely turn to algorithms or artificial intelligence to flag and
block problematic content. YouTube, for example, which has billions of users,?
has been using algorithms or artificial intelligence to moderate content on its

platform.?’

24 Jason Wise, How Many Videos Are Uploaded to YouTube a Day in 20267
Earthweb (Nov. 4, 2025), https://earthweb.com/how-many-videos-are-uploaded-
to-youtube-a-day/.

2 See Quantumrun, supra note 12. See also How Google Play Works, Google
https://play.google.com/about/howplayworks/ (stating Google Play reaches 2.5
billion monthly users); AppStore, Apple, https://www.apple.com/app-store/
(“Nearly 2 [million] apps available worldwide.”).

26 YouTube By The Numbers, YouTube Official Blog, https://blog.youtube/press/
(“’YouTube Shorts is now averaging over 200 billion daily views.”).

27 Susan Wojcicki, Expanding Our Work Against Abuse of Our Platform,
YouTube Official Blog (Dec. 5, 2017) (“98 percent of the videos we remove for
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But automated tools are not a solution to the sheer volume of user-
generated content created on platforms, because even the best automated
systems lack the ability to identify nuance, context, and cultural differences.?®
Automated systems are more likely to result in censorship of journalists, human
rights activists, artists, or any other creators of lawful content.?’ In response to
the increased liability, platforms’ use of these automated systems would only
increase, as would online censorship.

Meanwhile, smaller platforms without the substantial resources required
to manage potential liability in this way—or to weather the significant litigation
costs they would face if they chose not to—would be forced to shut down. And

new companies would be deterred from even trying to offer open platforms for

violent extremism are flagged by our machine-learning algorithms.”),
https://blog.youtube/news-and-events/expanding-our-work-against-abuse-of-
our/.

28 See Carey Schenkman et al., Do You See What I See? Capabilities and Limits
of Automated Multimedia Content Analysis, Center for Democracy &
Technology, 29-30 (May 2021), https://cdt.org/wp-
content/uploads/2021/05/2021-05-18-Do-Y ou-See-What-I-See-Capabilities-
Limits-of-Automated-Multimedia-Content-Analysis-Full-Report-2033-
FINAL.pdf.

29 See Corynne McSherry, Platform Censorship: Lessons from the Copyright
Wars, EFF Deeplinks (Sept. 26, 2018),
https://www.eff.org/deeplinks/2018/09/platform-censorship-lessons-copyright-
wars; Sydney Li & Jamie Williams, Despite What Zuckerberg’s Testimony May
Imply, AI Cannot Save Us, EFF Deeplinks (April 11, 2018),
https://www.eff.org/deeplinks/2018/04/despite-what-zuckerbergs-testimony-
may-imply-ai-cannot-save-us.
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speech or would be unable to attract investors in the face of such massive legal
exposure.*”

Increased legal risk would end the essential role intermediaries play in
fostering social and political discourse on the internet—not just in the U.S. but
across the globe. Indeed, many individuals around the world use U.S.-based
services to access and distribute all manner of content, from organizing in
opposition to oppressive regimes?! to sharing pictures of children with
grandparents. Indeed, the three largest internet companies globally by revenue
are American companies: Amazon, Alphabet (Google), and Meta (Facebook)—
two of whom are Defendants-Appellants in this case.>? Such robust, global

online participation would never have been achieved without the immunity

30 See Ethan Wham, The Economic Case for Section 230, Disruptive
Competition Project, Computer & Communications Industry Association (Sept.
6, 2019), https://www.project-disco.org/innovation/090619-an-economic-case-
for-section-230/.

31 See, e.g., Holly Dagres, Meet Iran’s Gen Z: the Driving Force Behind the
Protests, Foreign Policy (Nov. 1, 2022) social media platforms, such as
Facebook, Twitter, and YouTube.”), https://foreignpolicy.com/2022/11/01/iran-
protests-gen-z-mahsa-amini-social-media/; Matt Burgess, Iran’s Protests Reveal
What’s Lost If Twitter Crumbles, Wired (Dec. 1, 2022),
https://www.wired.com/story/protests-in-iran-twitter/.

32 Andrew Bloomenthal, World’s Top 10 Internet Companies, Investopedia (Jan.
2, 2026), https://www.investopedia.com/articles/personal-
finance/030415/worlds-top-10-internet-companies.asp.
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provided by Section 230.% Granting would-be plaintiffs an avenue to
circumvent Section 230(c)(1)’s protections would undermine this global
phenomenon. Because platforms would be unwilling to take a chance on
provocative or unpopular speech, the global online marketplace of ideas—and as
relevant to this case, actual online marketplaces—would be artificially stunted,

and would instead become a sanitized, bland, homogenous online experience.

CONCLUSION

Amicus respectfully requests that this Court reverse the district court’s
holding that payment processing services offered by Defendants-Appellants fall
outside of Section 230(c)(1)’s immunity, to ensure that Section 230 broadly
protects internet users’ free speech.

April 17,2026 Respectfully submitted,

By: /s/ Sophia Cope
Sophia Cope
Aaron Mackey
ELECTRONIC FRONTIER FOUNDATION
815 Eddy Street
San Francisco, CA 94109
Tel: (415) 436-9333
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Counsel for Amicus Curiae
Electronic Frontier Foundation

33 See KossefT, supra note 5, at 145-166.
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