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INTRODUCTION 

As this Court concluded in granting a preliminary injunction, the decision by Defendant 

Office of Personnel Management (“OPM”) to give DOGE agents administrative access to multiple 

OPM systems containing personally identifiable information was a “gross departure from its 

obligations under the Privacy Act as well as its longstanding cybersecurity practices.” Am. Fed’n 

Gov’t Emp. v. Off. of Pers. Mgmt., 786 F. Supp. 3d 647, 690 (S.D.N.Y. 2025) (Cote, J.) (“AFGE” 

or “PI Opinion”). In finding that Defendants engaged in “many [ ] illegal activities,” id. at 692, 

including violations of the APA, the Court accurately described a “breach of law and of trust” that 

caused irreparable harm to “[t]ens of millions of Americans [who] depend on the Government to 

safeguard records that reveal their most private and sensitive affairs.” Id. at 694. 

That Defendants broke the law is certain. What remains uncertain, however, is the precise 

extent of the breach, the acute harm caused, and the ongoing risks to millions of Americans’ most 

“sensitive private affairs,” including “social security numbers, health care information, banking 

information and information about family members.” Id. at 679.  

The administrative record provided by Defendants is so sparse and incomplete that the 

Court cannot thoroughly evaluate the extent of Defendants’ violations and determine the 

appropriate relief to which Plaintiffs are entitled. Critical questions remain about (i) which 

Defendants and government officials authorized the illegal activity at issue, (ii) what information 

was extracted, who obtained copies of it, and how it was used, and (iii) the steps that Defendants 

have taken—if any—to address the security breaches and mitigate the continued harm. 

Furthermore, Defendants’ failure to accept responsibility for their conduct heightens the need for 

additional information. As the Court explained, “Without a full-throated recognition that the law 
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and established cybersecurity procedures must be followed, the risk of irreparable harm will 

continue to exist.” Id. at 694.  

Granting extra-record discovery would address these issues and provide a more 

comprehensive factual record on which to make a final ruling on Plaintiffs’ claims. Although the 

limited record provides a sufficient basis for the Court to make a final determination that 

Defendants violated the statutes at issue, the precise nature of those violations—and as importantly 

the contours of the permanent injunction and declaratory relief warranted—justify extra-record 

discovery.   

PROCEDURAL HISTORY 
 

In support of their motion for a preliminary injunction, on February 27, 2025, Plaintiffs 

sought expedited, extra-record discovery to address gaps in the administrative record. ECF No. 51. 

Plaintiffs identified three distinct categories of information that would be helpful in evaluating the 

motion: (i) information regarding DOGE’s purpose, in order to determine how Defendants 

intended to use sensitive data to which they had gained access, id. at 2-5; (ii) information regarding 

Defendant Elon Musk’s role at DOGE, in order to determine who at DOGE had access to OPM 

records and why, id. at 5-6; and (iii) information regarding DOGE’s access to OPM systems and 

records. Id. at 7-9. 

On March 7, 2025, the Court ordered Defendants to provide the administrative record that 

they produced in another case against OPM, the Department of the Treasury, and the Department 

of Education in the District of Maryland (the “Maryland Action”); it denied the remainder of 

Plaintiffs’ motion for expedited discovery without prejudice. ECF No. 57. Defendants produced a 

235-page administrative record, consisting of mostly personnel records and a small number of 

emails relating to the onboarding, vetting, and training of DOGE personnel, along with 
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spreadsheets reflecting access to OPM systems. That administrative record, along with evidence 

received during the hearing on May 29, 2025, provided the factual basis for the preliminary 

injunction that this Court entered. 

This Court’s PI Opinion highlighted several deficiencies in the “sparse” administrative 

record, AFGE, 786 F. Supp. 3d at 680—a record that Defendants still have not certified as 

complete, in contrast to the Maryland Action, in which Defendants did so certify (and have yet to 

correct the record). Am. Fed’n of Teachers v. Bessent, Case No. 8:25-cv-430-DL (D. Md.), ECF 

Nos. 51, 64. For example, the administrative record failed to provide information about events 

after March 6. AFGE, 786 F. Supp. 3d at 660.  Also, the limited record made the status of OPM 9-

18 “difficult to predict.” Id. at 686.  And “[T]he record is barren of any additional scrutiny OPM 

gave” after publication of a New York Times report that OPM-4 had been fired from a cybersecurity 

firm following an internal investigation into the leaking of the firm’s proprietary information. Id. 

at 680. 

This Court noted that the sparse administrative record creates concerns about ongoing harm 

caused by Defendants’ conduct. Specifically, it found, “The gravity of the gaps in the onboarding 

process is amplified by the sweeping access OPM gave to its data systems.” AFGE, 786 F. Supp. 

3d at 680. Also, because of the “truncated” record, “there is no reason to believe that the risk of 

irreparable harm has lessened since March 6.” Id. at 694. Perhaps most importantly, this Court 

seized on the government’s failure to take responsibility for its unlawful conduct: “The 

Government has offered no reassurance that it is returning to a regime in which the disclosure of 

OPM records containing PII is restricted to OPM employees, and to only those employees who 

have a need for those records in the performance of their OPM duties.” Id. 
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Given these serious deficiencies, this Court’s June 20, 2025, Preliminary Injunction 

required Defendants to file a report supplementing the administrative record to include, inter alia, 

a summary of access granted to DOGE agents, training and vetting procedures, and the applicable 

Privacy Act exceptions. ECF No. 134. 

On July 18, 2025, Defendants submitted their first supplemental report, maintaining that 

OPM’s processes and procedures before March 6 were “adequate to ensure compliance with the 

Privacy Act.” ECF No. 140. The report states that OPM implemented additional protocols “on an 

interim basis” regarding granting new access to PII contained in OPM data systems. Id.  On August 

1, 2025, Defendants submitted their second report, including a spreadsheet summarizing each 

DOGE agent’s access (“DOGE Access Report”), training and vetting, need for access, and 

employment status. ECF No. 141. Defendants stated that no additional mitigation measures beyond 

those reported on July 18 have been implemented.  

On August 29, 2025, Defendants produced 68 additional pages to “complete and 

supplement the administrative record” in this matter, consisting of the same type of documents in 

the initial administrative record production. ECF No. 146. 

On September 30, 2025, Defendants submitted a revised second report to correct 

inaccuracies in the August 1 report. ECF No. 148. The revised report demonstrates that the August 

1 report mistakenly reported the number of DOGE agents who had access, the number of systems 

to which they had access, and when the access ceased.  

LEGAL STANDARD 
 

Although judicial review of agency action ordinarily proceeds based on the administrative 

record alone, see Nat’l Audubon Soc’y v. Hoffman, 132 F.3d 7, 14 (2d Cir. 1997), this case is far 

from the ordinary. This “record rule” is subject to several exceptions that apply here. One exception 
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permits authorized extra-record discovery where there is a showing of bad faith on the part of 

agency decisionmakers. Citizens to Pres. Overton Park, Inc. v. Volpe, 401 U.S. 402, 420 (1971).  

Other exceptions permit discovery beyond the record:  

• where the record is incomplete;  

• where additional information would provide helpful context;  

• where supplemental information would assist the court in determining whether the 

agency failed to consider relevant factors; or 

• where the record’s integrity has been impugned.  

Mayor & City Council of Baltimore v. Trump, 429 F. Supp. 3d 128, 137 (D. Md. 2019).  

The exceptions apply here. See Camp v. Pitts, 411 U.S. 138, 142-43 (1973) (per curiam) 

(holding that where “there was such failure to explain administrative action as to frustrate effective 

judicial review,” a court reviewing an agency decision may “obtain from the agency, either through 

affidavits or testimony, such additional explanation of the reasons for the agency decision as may 

prove necessary.”); Citizens to Pres. Overton Park, 401 U.S. 420 (1971) (“But since the bare record 

may not disclose the factors that were considered or the [decisionmaker’s] construction of the 

evidence it may be necessary for the District Court to require some explanation in order to 

determine if the [decisionmaker] acted within the scope of his authority and if [his] action was 

justifiable under the applicable standard”); Dopico v. Goldschmidt, 687 F.2d 644, 654 (2d Cir. 

1982) (reversing district court’s summary-judgment decision because parties had dispute about 

whether administrative record presented to court was indeed full record before agency); Pleasant 

East Associates v. Martinez, No. 02 Civ.4144 (LMM), 2002 WL 31458224, at *1-2 (S.D.N.Y. Nov. 

4, 2022) (permitting discovery on claims brought under the APA).  
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ARGUMENT 

I. THE ADMINISTRATIVE RECORD IS DEFICIENT 

“While sparse, the administrative record reflects a chaotic, irregular, and risky onboarding 

process.” AFGE, 786 F. Supp. 3d at 680. As the Court noted, there are unexplained discrepancies 

in Defendants’ administrative record.1 The record that Defendants produced does not illustrate the 

scope and severity of harm from Defendants’ actions. In particular, the current record—including 

Defendants’ three supplemental reports—leaves unresolved substantial questions of material fact 

across four categories of information:  

(1) the scope of and need for access that has been granted;  

(2) the current security of OPM systems;  

(3) the use of data unlawfully accessed; and  

(4) mitigation steps taken, if any.  

And Defendants’ continued refusal to certify the completeness of the administrative record raises 

additional concerns about the record’s adequacy. 

A. Ambiguity Remains Regarding the Scope and Need for PII Access. 

Three simple questions stand at the core of this case: who was granted access to OPM’s 

sensitive data systems? Why? And how did DOGE agents use the data? After nine months of 

litigation, including multiple declarations from Government witnesses, live testimony, and an 

administrative record that Defendants have now supplemented three times, the answers remain 

murky at best.  

 
1 This Court concluded that Defendants’ March audit is unreliable. The March audit indicates 
that OPM-7 logged in to USA Staffing, which the Defendants report was an error. Defendants 
have not explained why the February audit, but not the March audit, indicates that Ezell, Hogan, 
and OPM-2 through OPM-5 had access to USA Staffing. The March audit also provides no 
information after March 6. AFGE, 786 F. Supp. 3d at 681.  
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There is ample reason to doubt the accuracy of Defendants’ representations about who was 

granted access to which systems and who retains that access. At the May 29 hearing, this Court 

identified discrepancies in the Government’s own documents listing access to different systems. 

ECF No. 125 (May 29, 2025, hearing transcript) (“Transcript” or “Tr.”) at 142:22-144:25. This 

Court found uncertainty about the employment status of the people who were granted access, 

AFGE, 786 F. Supp. 3d at 686-687, uncertainty that remains despite Defendants’ supplemental 

reports.2 And Defendants’ second status report omitted two access permissions regarding OPM-5, 

one of the primary DOGE agents who was working at OPM. Defendants’ inability or unwillingness 

to accurately identify of who has had, and who continues to have, access to OPM systems shows 

the need for extra-record discovery to determine material issues in this case.  

Defendants’ answers to the “why” question present even more troubling concerns that 

warrant extra-record discovery. This Court found that the explanations as to why DOGE agents 

needed access to PII proffered by Gregory Hogan, OPM’s Chief Information Officer, were “not 

supported by the record evidence” and “not credible.” AFGE, 786 F. Supp. 3d at 687. And 

Defendants’ proffered explanation for why access was needed has “switched gears” from initially 

stating that access was needed to modernize its information technology to later saying it was 

needed to implement a federal hiring freeze. Defendants’ supplemental production and status 

reports do not resolve these ambiguities, further justifying the need for discovery.  

B. Ambiguity Remains Regarding the Security Status of OPM Systems. 

The record does not answer whether OPM systems are still compromised. As Bruce 

Schneier explained in his declaration, granting unnecessary access to DOGE agents increases 

 
2 As Plaintiffs highlighted in their preliminary injunction reply brief: Despite DOGE being a 
Defendant in the case, the original administrative record and OPM declarations did not disclose 
that OPM-4, OPM-6, and OPM-14 were detailed to DOGE. See ECF No. 109 at 17 n.8. 
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OPM’s “attack surface” with respect to malicious actors who seek to compromise credentials to 

OPM systems. ECF No. 88, ¶¶ 34-39. Defendants have refused to perform a full forensic analysis 

to check the current state of OPM systems, including whether backdoors into the network were 

created.  

Defendants’ February and March audits have discrepancies and do not provide answers 

regarding the current state of OPM systems. This information is critical to understanding the extent 

of harm caused by Defendants’ reckless conduct. For example, investigations into the 2015 OPM 

Breach determined that a second hacker used a contractor’s credentials to log in to OPM’s network. 

AFGE, 786 F. Supp. 3d at 664. The second hacker installed malware that created a backdoor to 

the network and obtained administrative credentials, all the while evading detection. Id. The 

current record does not indicate whether a similar occurrence could have taken place in this matter. 

C. Ambiguity Remains Regarding DOGE’s Use of OPM Data. 

The record does not reveal how Defendant DOGE’s agents used the accessed data, 

including whether DOGE agents fed this information into AI systems. On January 27, Defendant 

Acting Director Charles Ezell requested access for three DOGE agents yet admitted that there was 

no need for their access at the time: “Right now we don’t have immediate plans to change anything 

but if we need to we might need to move quickly.” ECF No. 78-2 at 23–29 (emphasis added). Ezell 

further explained that there were “no immediate plans to change anything.” Id. On February 6, 

OPM’s Chief Information Officer, Gregory Hogan, reported that “we never needed access to 

ERHI/eOPF so if any access was granted there it can be removed immediately.” Id. While it is 
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evident that DOGE agents did not need access to the system of records disclosed to them, 

Defendants’ record disclosures remain evasive about how the data and systems were used.3  

The record also fails to explain where the data went, whether it was extracted, uploaded to 

a cloud, or improperly copied, transferred, or saved. Hogan explained that OPM employees 

extracted data from OPM systems and gave it to DOGE agents to create a government-wide email 

system (“GWES”). ECF No. 98 ¶ 12; Tr. at 171:8-11. When the Court asked Hogan whether he 

was aware of any other instances where data was extracted and given to DOGE agents, he replied, 

“I know that there is a retirement services modernization project that I can't say for certain, but, 

for example, may have something like that, for example.” Tr. at 171:24-173:3 (emphasis added).  

Reports of DOGE egregiously mishandling sensitive information have surfaced at other 

agencies. For example, on August 26, 2025, counsel for Chuck Borges, the Chief Data Officer at 

the Social Security Administration, sent a letter to members of Congress describing how DOGE 

members uploaded a copy of a Social Security Administration database containing sensitive PII— 

information that could easily be used for identity theft, including social-security numbers, names, 

addresses, and birthdates—to a vulnerable cloud server. Letter from Government Accountability 

Project to Hon. Rand Paul, et al., August 26, 2025, published at 

https://static01.nyt.com/newsgraphics/documenttools/a9f2afd18a79e330/b181d62a-full.pdf 

(attached as Exhibit A). The letter describes systematic data security breaches by DOGE members, 

including OPM-4, in violation of federal law. The letter also details the lack of verified audit or 

oversight mechanisms over the cloud system that DOGE agents set up. 

 
3 For example, the Court noted, “Hogan testified that OPM career staff may have extracted data 
for DOGE agents on other occasions, specifically for a retirement services modernization 
project.” AFGE, 786 F. Supp. 3d at 676. The details or this are unclear and do not appear in the 
administrative record. This again shows the record’s incompleteness.  
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DOGE’s reported misconduct at SSA mirrors much of the OPM misconduct here, further 

reinforcing the need for extra-record discovery to determine how DOGE agents used OPM data 

and the ongoing risks created. 

D. Ambiguity Remains Regarding Steps Taken to Mitigate the Harm Caused. 

The record is incomplete as to mitigation steps taken by Defendants. As this Court found 

in granting the preliminary injunction, there was no evidence that Defendants had performed “an 

adequate audit to identify and mitigate the risks that were created by OPM’s improper grant of 

access to DOGE agents.” AFGE, 786 F. Supp. 3d at 694. It remains unclear whether Defendants 

continued to deviate from OPM’s standard procedure and cybersecurity protocols, or whether any 

such deviations were reported through the proper channels. Consequently, the privacy and security 

of millions of Americans, including past, current, and prospective federal employees and their 

families, remain at risk.  

As Schneier explained in his declaration, Defendants’ actions are endangering the very 

systems they claim to be modernizing, as well as the people who rely on the security and privacy 

of those systems. ECF No. 88, ¶ 71. Schneier explained: 

Each day of continued unrestricted access makes the eventual recovery more 
difficult and increases the risk of irreversible damage to these critical systems and 
to the people whose data is stored in them. While the full impact may take time to 
assess, these steps represent the minimum necessary actions to begin restoring 
system integrity and security protocols.  

 
Id. ¶ 78. Schneier recommended several mitigation steps Defendants could take to address 

these vulnerabilities, including: (1) revoking DOGE access and restoring proper 

authentication protocols; (2) performing a full forensic analysis to identify all system 

modifications, data access, and potential persistence mechanisms established during 

DOGE’s access period; (3) treating all systems as compromised and following a Cyber 
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Incident Response Plan in accordance with National Institute of Standards and Technology 

security requirements; (4) performing a clean system rebuild of compromised systems; and 

(5) obtaining an independent security assessment from qualified third-party experts 

unaffiliated with DOGE. Id. ¶¶ 72-77. 

As this Court explained, “Without a full-throated recognition that the law and established 

cybersecurity procedures must be followed, the risk of irreparable harm will continue to exist.” 

AFGE, 786 F. Supp. 3d at 694. The current record does not establish what, if any, mitigation steps 

Defendants implemented to remediate the vulnerabilities resulting from their misconduct.4 

II. EXTRA-RECORD DISCOVERY IS APPROPRIATE 

The “record” that Defendants created is so deficient that extra-record discovery is 

warranted on two independent bases: (1) it prevents meaningful judicial review, and (2) it was 

clearly made in bad faith.  

A. The Court Should Order Discovery Because the Record Presented Frustrates 
Judicial Review. 
 

Extra-record discovery is appropriate because the administrative record is “so bare that it 

prevents effective judicial review,” Com. Drapery Contractors, Inc. v. U.S., 133 F.3d 1, 7 (D.C. 

Cir. 1998), and fails to explain basic aspects of the challenged actions including the who, what, 

where, when, or why. See Camp, 411 U.S. at 142–43 (explaining that discovery is appropriate 

 
4 Defendants’ first supplemental status report refers to “additional protocols” that OPM 
implemented, ECF No. 140, which consist of confirming that new grantees of PII access have 
completed training, have been appropriately vetted, and have been properly appointed or 
detailed. ECF No. 140-1. Those additional protocols, implemented on July 18, 2025, address 
future grants of access but do not remotely pertain to identifying or remedying harm created by 
prior violations of the Privacy Act. 
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when there is “such [a] failure to explain administrative action as to frustrate effective judicial 

review”).5 

It would be unreasonable and prejudicial to require Plaintiffs to proceed to summary 

judgment or trial on the merits without the benefit of discovery into the facts of OPM’s data 

disclosures and the inconsistencies in the scant evidence Defendants provided. The administrative 

record is too thin to allow for effective judicial review of facts critical to Plaintiffs’ claims and the 

relief sought. Despite the Court granting Defendants time to supplement and certify completeness 

of the record, the record fails to answer the basic “who, what, where, when, and why” questions 

about access to OPM systems and data usage. As detailed above, critical questions remain 

regarding the scope of and need for access granted; the current security of OPM systems; DOGE’s 

extraction and use of sensitive data; and steps taken to mitigate the harms caused. Because the 

record in this case “fails adequately to explain the agency’s course of conduct or the basis for its 

decision such that judicial review is frustrated,” the Court may “obtain from the agency, either 

through affidavits or testimony, such additional explanation of the reasons for the agency decision 

as may prove necessary . . . to determine what the agency actually did.” Green v. Nat’l Archives 

& Recs. Admin., 992 F. Supp. 811, 821 (E.D. Va. 1998) (internal quotations and citations omitted). 

This Court found that Plaintiffs have established a strong likelihood of success showing 

that Defendants violated the law. Although this Court would be well within its authority to enter a 

final judgment against Defendants based on the existing record, the prudent course is to grant 

 
5 Courts have criticized the uncertain bounds of the “administrative record” in cases like this one. 
Another court recently observed that the government’s retrospective preparation of the record 
(often after tooth-and-nail litigation of the merits on preliminary relief), its exclusive access to 
the broader corpus of evidence from which it must winnow “the whole record,” and the uphill 
battle faced by plaintiffs challenging that record’s propriety all combined to create opportunities 
to “rig the deck before the cut.” Am. Fed’n of Gov’t Emps., AFL-CIO v. U.S. Off. of Pers. Mgmt., 
No. 3:25-cv-01780, ECF No. 261 (N.D. Cal. filed Sept. 12, 2025).    
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extra-record discovery to allow for more specific findings about the scope and extent of those 

violations and the appropriate permanent injunctive relief. For example, this Court found that “the 

DOGE defendants were likely participants in many of the illegal activities,” but which of those 

particular Defendants actually broke the law remains unknown.6 AFGE, 786 F. Supp. 3d at 692. 

Additionally, discovery would better allow the Court to fashion the relief sought, including how 

best to protect the privacy of individuals whose information was compromised by Defendants’ 

Privacy Act violations. 

B. The Court Should Order Extra-Record Discovery Because Defendants Acted 
in Bad Faith.  
 

A party may seek extra-record evidence where there has been a strong showing in support 

of a claim of bad faith or improper behavior on the part of the agency decision-maker or where the 

absence of formal administrative findings makes such investigation necessary to determine the 

reasons for the agency’s choice. Comprehensive Cmty. Dev. Corp. v. Sebelius, 890 F. Supp. 2d 

305, 309 (S.D.N.Y. 2012) (quoting Hoffman, 132 F.3d at 14). That is the case here.  

Defendants’ reckless decision-making, done without regard for basic Privacy Act 

compliance, reflects significant departures from established agency practices, and the record’s 

failure to explain why suggests bad faith. When an agency’s explanation is “incongruent with what 

the record reveals about the agency’s priorities and decision-making process,” courts “cannot 

ignore the disconnect” and must “demand” more. U.S. Dep’t of Com. v. New York, 588 U.S. 752, 

781 (2019). That is because it would “defeat the purpose” of judicial review if courts simply 

accepted at face-value “contrived” reasons or records offered by a defendant agency. Id. 

 
6 For example, the record is devoid of details of the 911-esque call on or about January 20, 2025, 
that spurred many of the rushed and unlawful initial disclosures. See OPM-000107. 

Case 1:25-cv-01237-DLC     Document 159     Filed 11/24/25     Page 17 of 21



 14 

Defendants’ shifting reasons for their actions are not aligned with the record. As described 

above, Defendants have provided inconsistent and incredible explanations for why DOGE agents 

were prematurely and unlawfully granted access to Plaintiffs’ personally identifiable information.  

There is also evidence that Defendants’ record is incomplete and misleading. For example, 

Hogan’s February 19 declaration stated, “to the best of my knowledge” all the DOGE engineers 

“have completed ethics trainings and training related to records management, cybersecurity, or 

data privacy.” ECF No. 40, ¶ 13. As this Court noted, OPM-3, OPM-4, and OPM-6 completed the 

latter training that very day, February 19, which was long after they were given access to OPM 

systems. Hogan’s declaration “omitted this troubling chronology and created the false impression 

that there were no irregularities in the training.” AFGE, 786 F. Supp. 3d at 688. That is a clear 

showing of bad faith. See Fund for Animals v. Williams, 391 F. Supp. 2d 191, 197 (D.D.C. 2005) 

(“The agency may not skew the record in its favor by excluding pertinent but unfavorable 

information”); see also Mar. Mgmt., Inc. v. U.S., 242 F.3d 1326, 1330, 1333-35 (11th Cir. 2001) 

(affirming finding of bad faith and allowing extra-record discovery where agency “purposefully 

withheld negative documents” from administrative record). Defendants have created a similar 

incomplete and misleading chronology in the status reports ordered by this Court. See ECF Nos. 

141, 148. Defendants waited a month after the Court issued its June 20, 2025, preliminary 

injunction to remove OPM-3 and OPM-6 from some OPM systems on July 21, 2025. ECF No. 

141 at 7. And Defendants waited until July 30, 2025, to remove some of OPM-2’s system access—

two days before its status report was filed. Id. at 7. Again, Defendants waited until a day before 

filing their corrected status report to remove OPM-3’s access to other systems. ECF No. 148 at 9.  
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Accordingly, Plaintiffs are entitled to extra-record discovery based on Defendants’ bad 

faith, illustrated by incomplete and misleading representations and irregularities in the agency’s 

proceedings. U.S. Dep’t of Com, 588 U.S. at 785. 

CONCLUSION 

 Extra-record discovery is warranted regarding four categories of information: (1) the scope 

of and need for access that has been granted; (2) the current security of OPM systems; (3) the use 

of data unlawfully accessed; and (4) mitigation steps taken, if any. Plaintiffs will be able to obtain 

the information needed for the Court to determine the nature of the permanent injunction and the 

declaratory relief warranted through a combination of document requests, interrogatories, and a 

few depositions. 

For all the foregoing reasons, the Court should grant Plaintiffs’ Motion for Extra-Record 

Discovery. 

Dated: November 24, 2025   Respectfully submitted, 
   
      /s/ Rhett O. Millsaps II   
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CERTIFICATE OF COMPLIANCE 
 
I certify that, excluding the caption, table of contents, table of authorities, signature block, 

and this certification, the foregoing Memorandum in Support of Plaintiffs’ Motion for Extra-
Record Discovery contains 4,354 words, calculated using Microsoft Word for Mac, which 
complies with Rule 7.1(c) of the Local Rules of the United States District Courts for the Southern 
and Eastern Districts of New York. 
 
Dated: November 24, 2025   /s/ Rhett O. Millsaps II  

Rhett O. Millsaps II 
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