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3042.000/1905074.2  1  
DEFENDANTS’ SUPPLEMENTAL REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF REPLY IN SUPPORT 

OF DEFENDANTS’ MOTION FOR JUDGMENT ON THE PLEADINGS 
 

PATRICK M. RYAN (SBN 203215) 
pryan@bzbm.com 

CHAD E. DEVEAUX (SBN 215482) 
cdeveaux@bzbm.com 

TAYLOR YAMAHATA (SBN 347192) 
tyamahata@bzbm.com 

BARTKO ZANKEL BUNZEL & MILLER 
A Professional Law Corporation 
One Embarcadero Center, Suite 800 
San Francisco, California 94111 
Telephone: (415) 956-1900 
Facsimile: (415) 956-1152 
 
Attorneys for COUNTY OF SAN MATEO and 
CHRISTINA CORPUS 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN MATEO 

 

A.B.O. COMIX, KENNETH ROBERTS, 
ZACHARY GREENBERG, RUBEN 
GONZALEZ-MAGALLANES, DOMINGO 
AGUILAR, KEVIN PRASAD, MALTI 
PRASAD, and WUMI OLADIPO, 
 

Plaintiffs, 
 

v. 
 
COUNTY OF SAN MATEO and 
CHRISTINA CORPUS, in her official 
capacity as Sheriff of San Mateo County, 
 

Defendants. 
 

 Case No. 23-CIV-01075 
 
Assigned for All Purposes to: 
Hon. V. Raymond Swope, Dept. 23 
 
DEFENDANTS’ SUPPLEMENTAL 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF REPLY IN SUPPORT OF 
DEFENDANTS’ MOTION FOR 
JUDGMENT ON THE PLEADINGS 
 
Date: December 4, 2023 
Time: 2:00 PM 
Dept.: 23 
 
Action Filed: March 9, 2023 
Trial Date: None Set 
 

 

Pursuant to Evidence Code § 452, Defendants the County of San Mateo and Christina 

Corpus, in her official capacity as Sheriff of San Mateo County (collectively “Defendants” or the 

“County”) hereby respectfully request that the Court take judicial notice of the materials described 

below and attached hereto in its consideration of the moving Defendants’ Motion for Judgment on 

the Pleadings filed herewith.  

Courts may consider judicially noticeable matters in a motion for judgment on the 

pleadings. People ex rel. Harris v. Pac Anchor Transp., Inc. (2014) 59 Cal.4th 772, 777. The 

10/13/2023
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Court may properly take notice of “[f]acts and propositions that are of such common knowledge 

within the territorial jurisdiction of the court that they cannot reasonably be the subject of dispute” 

or “[f]acts and propositions that are not reasonably subject to dispute and are capable of immediate 

and accurate determination by resort to sources of reasonably indisputable accuracy.” Evid. Code, 

§ 452(g) & (h). Accordingly, Defendants request the Court take judicial notice of the following:

1. Plaintiff’s May 20, 2016 Complaint in Fields v. Paramo, Case No. 2:16-cv-1085

JAM AC P (E.D. Cal.): It is well established by Evidence Code § 452(d)  that “[r]ecords of (1) 

any court of this state or (2) any court of record of the United States or of any state of the United 

States” are judicially noticeable. Evid. Code, § 452(d)(1) & (2).) As such, this Court may 

judicially notice the original complaint and the first amended complaint filed in the present 

action. See Bell v. H.F. Cox, Inc. (2012) 209 Cal.App.4th 62, 67 fn. 2 (trial court judicially noticed 

the original and first amended complaint after federal court granted the plaintiffs’ motion to 

remand). Moreover, “[i]t is well accepted that when courts take judicial notice of the existence of 

court documents, the legal effect of the results reached in orders and judgments may be 

established.” Linda Vista Village San Diego Homeowners Ass'n, Inc. v. Tecolote Investors, LLC 

(2015) 234 Cal.App.4th 166, 185. The County requests judicial notice of the inmate-plaintiff’s 

May 20, 2016 Complaint in Fields v. Paramo, Case No. 2:16-cv-1085 JAM AC P (E.D. Cal.) to 

show that the complaint included exhibits demonstrating that the jail officials denied the plaintiff’s 

demand at issue in the case because its rules limited “health care services” to cases of “medical 

necessity.” A true and correct copy of the inmate-plaintiff’s May 20, 2016 Complaint in Fields v. 

Paramo, Case No. 2:16-cv-1085 JAM AC P (E.D. Cal.) is attached hereto as Exhibit G, with the 

relevant portions on pages 8 and 9 highlighted for the Court’s convenience.  

2. Plaintiff’s March 11, 2022 Memorandum in Support of Motion for 

Preliminary Injunction in Human Rights Def. Counsel Ctr. v. Bd. of Cnty. Com’rs, Case No. 

22-cv-091-LM (D.N.H. 2022): For the same reasons referenced in Paragraph 1, supra, the Court 

may take judicial notice of the referenced motion, which was the losing brief filed by the plaintiff 

that sought to invalidate the mail policy in Human Rights Def. Center v. Bd. of Cnty. Com’rs

(D.N.H. 2023) __ F.Supp.3d __, 2023 WL 1473863, at *8 (“HRDC”). The County requests
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judicial notice of this motion to show the falsity of Plaintiffs’ representation that the mail policy at 

issue in HRDC only “involved claims regarding paperback books and periodicals, not personal 

mail.” Opp. at 14:21-21. The plaintiff’s losing brief in HRDC argued that the mail policy in that 

case failed the Turner test because it banned “all inmate personal mail from coming into the 

facility.” (Emphasis added). A true and correct copy of Plaintiff’s March 11, 2022 Memorandum 

in Support of Motion for Preliminary Injunction in Human Rights Def. Counsel Ctr. v. Bd. of Cnty. 

Com’rs, Case No. 22-cv-091-LM (D.N.H. 2022) is attached hereto as Exhibit H, with the relevant 

argument highlighted on pages 3, 4, and 5 for the Court’s convenience.  

3. Formal Grievances Filed by Plaintiff Zachary Greenberg Under the San 

Mateo County Sheriff’s Office Inmate Grievance Procedure: A “Court may take judicial notice 

of [an inmate] Plaintiff’s inmate grievances related to [the] case.” Hudson v. Pfeiffer (E.D. Cal. 

Dec. 17, 2021) 2021 WL 5989158, at *2-3; accord e.g., McCollum v. Cal. (Dec. 13, 2007) 2007 

WL 4390616, at *3 (rejecting the inmate’s argument “that the Court cannot consider the grievance 

forms … relevant to exhaustion” in a pleadings motion and holding that “[t]he Court … may take 

judicial notice of the [grievance] forms and does so here”). Further, “[a]dditionally, or 

alternatively, … inmate grievances are properly considered under [the] incorporation by reference 

[doctrine]” when “the grievances [are] referenced in [the] Plaintiff’s Complaint” or briefing, 

particularly when they are invoked in relation to arguments addressing “the extent the grievances 

exhausted [the] Plaintiff’s claim at issue in [the] case.” Hudson, 2021 WL 5989158, at *2-3. Here, 

seeking to avoid the fact that they did not “file grievances or exhaust administrative remedies” 

(Opp. at 10:13-19), Plaintiffs’ Opposition and Amended Complaint make the representation that 

Mr. Greenberg filed “formal grievances protesting the mail policy” that “were never 

acknowledged” (id. at 10:18-19; see also AC ¶ 82). For this reason, the Court can take judicial 

notice of the twenty-nine formal grievances Mr. Greenberg filed while he was incarcerated in the 

County’s jail. A review of these forms shows that none of these twenty-nine grievances challenged 

the County’s mail policy and all were “acknowledged” with a detailed “Supervisor’s response” 

printed at the bottom of the filing. True and correct copies of Mr. Greenberg’s twenty-nine formal 

grievance forms are attached hereto as Exhibits I-JJ.  
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4. January 20, 2022 Denial of Plaintiff Zachary Greenberg’s Appeal of Denial of

Formal Grievances: For the same reasons referenced in Paragraph 3, supra, the Court may take 

judicial notice of the County’s Jan. 20, 2022 denial of Mr. Greenberg’s appeal of a the denial of a 

grievance filed by Mr. Greenberg under the inmate grievance procedure. A true and correct copy 

of the January 20, 2022 Denial of Plaintiff Zachary Greenberg’s Appeal of Denial of Formal 

Grievances is attached hereto as Exhibit KK.  

DATED: October 13, 2023 Respectfully submitted, 

BARTKO ZANKEL BUNZEL & MILLER 
A Professional Law Corporation 

By: 
Chad E. DeVeaux 

Attorneys for Defendants COUNTY OF SAN 
MATEO and CHRISTINA CORPUS  
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FILED 
MAY 1. 0 2016 

CLERK, U. 
EASTERN 

BY------:~~!f!'!-1----

FOR THE EASTERN DISTRICT OF CALIFORNIA 

AC PC 
(Case Number) 

COMPLAINT 

I. Previous Lawsuits: 

A. Have you brought any other lawsuits while a prisoner: ~Yes D No 

B. If your answer to A is yes, how many?: { Describe the lawsuit-in the space 
,below. (If there ,is more than one lawsuit, describe the additional lawsuits on anoftier piece of paper 
using the same outline.) 

l. Parties to this previous lawsuit: 

Plaintiff C ,P..(lLJ"O N t-9't I DS 

Defendants MA-t2.<1r4lt! m,rns,.fR@AIO ClllAPZJ ,ZJt I)... 

FORM TO BE USED BY A PRISONER IN FILING A COMPLAINT 
UNDER. THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983 

1 

Rev'dS/99 
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2. Court (if Federal Court, give name of D,istrict; if State Court, give name of County) 

3. DocketNumber_ .... .z._. ____________________ _ 

5. Dispos· • • • • till pending?) 

m 

6. Approximate date of filing lawsuit --iH-:'---"'-b__,.f'""'2-::.....;;.0_./...:~ ........ ---------

1. Approximate date of disposition ---~--..t_b ____ ,, ____ z_o___._'t_L{ _________ _ 

II. Exhaustion of Administrative Remedies 

A. Is there a grievance procedure available at your institution? ~Yes □ No 

B .• Have you filed a grievance concerning the facts relating to this complaint? 

~es □ No -If your answer is no, explain why not ___ -___________ _ 

C. Is the grievance process completed? 

m. Defendants 

'lSlCYes □ No 

(In Item A below, place the full name of the defendant in the first blank, his/her official 
position in the second blank, and his/her place of employment in the third blank. Use item B 
for the names, positions and places of employment of any additional defendants.) 

A. Defendant DAN{ EL /JA/c..>41'10 is employed as uJ 81'2- De;./ 0,::: 
i'dtl{.t C,lft;[f K 8'[14 -trJ.. fl'IJVnat _ ..... t-( __ -_C_· ~ ...... • ....... P __ • _____ _ 

B. Ad 'tional defendants -~'-r-~P'-'~u..11::~~~...:..=<..&.....L..!..c.+_,.._,-::c,,..:=-.!~--= 
C /V~ 

2 
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N. Statement of Claim 

(State here as briefly as possible the facts of your case. Describe how each defendant is 
involved, including dates and places. Do not give any legal arguments or cite any cases or 
statutes. Attach extra sheets if necessary.) 

·- ~·-·· ...... --·- --· -----· ···- -- --------···· 

::...i-,,---:;.:.~-,;.,t.'-lf-',:W-.U..s.....,.<lb,,l,,l,.=.r..t...f.l.L .... ~~-=::...::::::.:..~.::.........~::........=i;,,...:;:..,,...:....i..:;.:;..i.~;..._,_,::.....,_::l-=.!/7 

e.., 

(State briefly exactly what you want the court to do for you. Make no legal arguments. Cite 
no cases or statutes.) 

,, -.& T • t+ ,.. &StCO 
o· 

Signed this -ll- day of _--;M--a-1----'' 20-£..fe:-. 

JI .~ 
e&/l~ 3~ 

(Signature of Plaintiff) 

I declare under penalty of perjury that the foregoing is true and correct. 

CaA~?f~ 
(Signahlre ~f Plaintiff) 

3 
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!' . 
STATE OF CALIFORNIA • 
·COUNTY OF SAN OIEG() :, 

VERIFICATION 
(C.C.f'.§446 & 2015.5 28 U.S.C. § 1746) 

• J • 

I ~ ~-r~ ~Js I DECLARE UNDERPllNAL'.IY OF PERJURY TIIATIAMTHE • : J~rJ:f I IN THE ABOVE ENTITLED ACTION. I HA VE READ 'J'llE FO~EGOll'fG 
DOCUMENTS AND KNOW THE CONTENTS THEREOF AND 'fiIE SAME IS TRUE OF M~ OWN' h 
KNOWLEDGE EXCEPT•AS To'.MATTERS STATED THEltEINUPON INFORMATION AND Bll}LIEF, 

' • . . ' \ 

AND AS TO TI-JOSE MATIERS, I BELIEVE TIJEM TO BE muE. \ 
~ 

' 
I , 

DA,'OF 
' 1,, : • 

AT R~J. DONOVAN CORRECI10NAL FAClLfm', EXECUTED nus l I 
' • 

SAN DIEGO, CALlfi'ORNIA, 92f79. 
f: ; 

----="ll_a"'<!!j),M• rr-_,L..A,..,,-..·.r.,_;;.._~__._=· ~~. i : . (DEC~NT/PrusoNERJ 
SI~ 

RROOF OF SERVICE BY MAIL 
(C.C.r.§ 1013(11) & 20I:'i.5 ll.S.C.§ 1746) 

~ 

~ 
I . 

l,_ _ _.._ ____ ----'AM A ki:sroENr OFR.J. DONOVAN CORRECTIONAL FACILITY, IN TI-Ill: 
COUNT¥ OF SAN DIEGO, STAT~ PF CAI.JFORNJA. 1AM OVER EIGIITEF~ (18) YEARS OF AGE, AND 

AM/AM NOT A PARTY OF THE ~OVE ENTITLED ACTION. MY STATE PRISON ADDRESS IS 480 ALTA 
RD. R.J. l>ONOV AN CORRECTif)~AL FACILITY, SAN DIEGO, CALIFORNIA 92179. \\! 
ON,, ____________ , I SERVED THE FOREGOING: t \: 

• ' • \! 

~~T FOlffll EXACfTITl,I'~ OI• DOCUMENT(S) Slt~RVED) 
f I 

! 

f: i \: 
I 

ON THE PARTY(S) ,HEREIN BY PLACING A TRUE COPY THEREOF, ENCLOSED IN A SEA.LED 1• 
I 1 ' i 

ENVELOPE(S) Willi POSTAGE THEREON FUILY PAID, IN TIIE UNITED STATES~ IN A DEPOSIT 
BOX SO PROVIDED AT THE R.J. 'DONOVAN CORRECTIONAL FACILITY, SAN DIEGO, CALIFORNfA 92179. 

·r. /1 
THERE JS.DELIVERY SERVICE IJYY.CJNITED STATES MAIL AT THE PLACE SO ADDRESSED AND THERE 
ISRij:GULAR COMMU:NICATION~~y MAIL BETWEEN THE PLACE OF MAILING AND THE so \: , 
ADDRESS.ED. I DECLARE UN E~ P;ENAL TY OF PERJURY TIIE FOREGOING IS TRUE ~D fO~C'J;'. 

{?D.AAftl .. --:k:~i!.~~. 
'{)ECLARANT/PRISOl'jlj!_R) 
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AlJFORNIA C 

HEALTH-CAR 
Date: 10/2812014 

:_,To: "'FIELDS.CARLTON {AN4713) 
•· B 0092236001 U 

• Mule Creek State Prison 
P.O. Box 409f)99 
Ione, CA 95640 

Trackin~ #: •. MCSP HC 14045736 

' 'ir» .. , . .....,_,, 

RRECTIONAL -48 

SERVICES 

REJECTION NOTICE 

It has been detennined your appeal submitted does not c mply with appeal procedures estat,lished in the. 
Califomia Code.ofReg1Jlafions (CCR) Title 15, ~rticte , and is being rejected and returned to you for the 
follnwing reason(s): • 

Ji;xcessi'f'~ Verbiage or Documentation; CCR,Title lS, Section 3084.6(b)(9) states, "The appeal issue is 
obscured by pointless verbiage or volumjnous unrelated ocmnentation such that the.reviewer cannot be 
• reasonably expected to identify the issue urider appeal. such case, the appeal shall be rejecte4 unless the 
appellant is identified &1,· requiring assistance in filing th appeal as described in subsection 3084. l ( c );" Section 
3084.2(b)(l) states, "Only supporting documents, as de in subsection 3084{b), necessary to clarify the 
appeai shall ho attached to the appeal; 11 and Section 3 .2( a)(2) states, "The inmate or parolee is limited to the. 

• space provided on'the Inmate/Par-Olee Appeal forrn and e Inmate/Parolee Appeal Fonn Attachment to describe 
•• the specific issue and action requested;" 

. You have incorrectly submitted a page, of handwritten n es. If additional space is needed, please use the 
atiached CDCR 602-A fonn. Please remove the additi page of handwritten notes marked with an X. 

I 

Foryout·appeal to qualify for processing, you are advise 
~otice and resubmi\ the ap~I wjthin 30 cal~dar days. 

···~ 

A. Altschuler, AGPA 
J:;le.alth Care Appeals Office· 
MuleCree-k State Prison 

to take the necessary corrective action provided in this 
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,,· ~J"~fFt'<- . ~c~,\-✓ -t·r.19 • 
~-.?~ l{)(ct J • 

. ~. re'\,ll~+- ~ (l ve,l \~ I UM s wi1 I e,e_ 
°'-~ 6 d· Qfrl cm ¼ c,J- re qµ 1 Vl s • ' {{ - • 

.• spec ( ~,t -h P'le I I () CC!.+r (/}') ' {).. ncf I (ff 
·· , t tf,yY) 5 vb} ()¥1fYr Wt Z d a;u¼ (Jn zed 

~l\1 be, ve~ ~ o._ Ret,b1UJ;1s 
- f..ev,eJAJ ('.c,rnm1./+ee ~ v~VLCM.J 

~vie/ e(JY) ~tde,r,4+,VY) i Vu t2-e C 
)'trt(Hl Cc'Yl)1s.f- of c~o-plc.rns / tcvve&rz~ .. 
c_ qpf--0. 1 r1 S'h~tl <Yn lJ &t df n reel 
he,,tw~ G+ 1 n, p¾Jf f-o /a Cf r, 1J 
5<lehf t SU41rr Aj 

. •• •. fJ01f '. Att#Jlln ~ c.,+ed 6~ £5058 
• p-erio.{ eoJe f<12fu-once,; ';;ec,hms 
, 5007 a.nl 5:J5f Pf t1 t;_f eoc1~ Ml./ 
j /et,51rN.! Lqnl 6w. u.J?<f JJ7Sfih<ftrmr;lru/ 
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MCSP HC 14045736 

Page 2 of2 

After review, no intervention at the Director's Level of Review is necessary as your medical condition has been 
evaluated and you are receiving treatment deemed medically necessary. 

RULES AND REGULATIONS: 
The rules governing these issues are: California Code of Regulations, Title 15; Inmate Medical Services Policies 
and Procedures; and the Department Operations Manual. 

ORDER: 
No changes or modifications are required by the institution . 

• 
' . 

• -¢ J. Lewis, pu.ty Director 
Policy and Risk Management Services 
California Correctional Health Care Services 

P.O. Box588500 
Elk Grove, CA 95758 
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cA:L~FQRNIA • CORfl.ECTION~,-

•· HEALTH CAR . SERVICES "" 
Institution Respon,e fo First Level BC Appeal 

Date: 12/17/2014 

To: FIELDS, CARL TON (AN4713) "2fJ\ l G,\ 
.!!9c:::~~Prison f:Jl .0 J; r;y-
P.O. Box 409099 
fone~ CA. 95640 

MCSP HC 14045736 

Appeal Issues: 
In your California Department of Corrections and Reh litation (CDCR) Health Care Appeal form 602-HC 
(CDCR 602~HC) received on 11/4/2014, you indicated: 

Issue Type Ac uested 
• Issue 1: Surgical:Issues (Urology) Re to be circumcised. 

You ar~ appealing; . . 
It is your position that you went to see the specialist, as ferred by Dr. Jackson, for circumcision due to phimosis. 
You state you were denied by the urologist on October l, 2014. You state you also need this done for religious 
purposes. 

You A mQUesting: 
You request in this appeal for an "emergency" circumcisi n to be done. 

. . . 

~valuation/Conclusion 

Decision; 
• Y(?ur ap~request is denied at the first level. During th interview with Dr. Jackson on December 11, 2014, you 

were allowed the opportunity to explain fully your a.ppea issue. You did not add any new content during your 
·appeal interview. Your appeal, electronic Unit Health R ord (eUHR) and all pertinent departmental policies and 

· proce.dures-were reviewed. 

F&sponss; . 
Your request·to have this appeal processed as an·emerge 
Health Cit/re Appeals Office upon receipt at the first level 

. an emergency ~t would have been. processed as such. 

y appeal is.denied. Your appeal was reviewed in the 
a Registered Nurse (RN) and if it had been deemed 

. During your first level interview on December 1 l, 2014, . Jackson said you were seen by Urology on October 
2, 2014, and the urologist said your distal foreskin ap to be quite normal and pliable and you had no 
evidence of obstruction and there was no blockage to the · ile meatus and no need for surgical intervention at 
this time: ·Dr. J1lCksol). said you indicated no problems wi urinating or infections of the foreskin and you have no 
pain related tb the foreskin and you indicated no proble with retraction of the foreskin. 

\ 
\ 
J 

cdeveaux
Highlight

cdeveaux
Highlight
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(Rt::""T C.FIBLDS, AN4713 
-~ A8 OM/y~f_HC 14045736 

-~ Page2of2 

• Your request to have this appeal processed as an em cy appeal was denied.· Your appeal was reviewed in the 
Heal1h Care Appeals Office upon receipt at the first leve by a Registered Nurse (RN) and if it had been deemed 
an emergency it would have been processed as such. 

During your first levelinterview on December 11, 2014, Dr. Jackson said you were seen by Urology on October 
2. 2014. and the urologist said your distal foreskin ap ed to be quite normal and pliable and you had no 
evidence of obstruction and there was no blockage to th penile meatus and no need for surgical intervention at 
this time. Dr. Jackson said you indicated no problems w th urinating orinfections of the foreskin and you have no 
pain related to the foreskin flndyou indicated no proble s with retraction of the foreskin. 

Medication, treatment, and referrals are provided on the asis of medical necessity as set forth in Title 15 and a 
physi;ian 's decision for medical care is based on what determine to be medically.necessary. Title 15, Section 
3350(bXl) dennes Medically Necessary as "health care ervices that are determined by the attending physician to 
be r,u11onab/e and necessary to protect life, prevent sign cant illness or disability, or alleviate severe pain, and 
au supported by health outcome data as being effective edical care." While Title 15 allows an inmate/patient 
the rightto refuse health care treatment and/or medicatio , it does not state anywhere in Title 15 that an 
.innta:telAttieot can dictate what type of treatment plan he will receive. 

Ifyou.are dissatisfied, CCR3354 (c) Private Consultatio ; allows for private consultation at the patient's own 
expense. In addition to the costs of such consultations o examinations, you will also be responsible for additional 
fees incutTed for the use of custody and transportation, a deemed necessary for safety. Please review this section 
for more information. 

lt is 1q>parent from the review of your health care chart t t your treatment here at Mule Creek State Prison 
(MCSP) has been appropriate and timely. This institutio 's health care service endeavors to provide appropriate 
tnedical ~ and treatment commensurate with the co unity health care standards, 

Your name does not appear on the Equally Effective Co munieation to Inmates with Less than 4.0 T.A.B.E. 
Reading Score«nd Leaming Disabled Memorandum, yo are not listed as Developmentally Disabled under the 
Effective Communication Plan, nor are you hearing, s h or vision impaired under the American's with 
Disabilities Act (ADA) or the Armstrong Remedial Plan ARP). 

Yon are advised that this issue may be submittedfor a ff ctor's Level of Review if desired. 

W, David Smiley 
Chief &Kecutive Officer 
Health Care· Services 
Mule Crook State Prison 

C: C-File 
Appeal File 

cdeveaux
Highlight
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION/CALIFORNIA CORRECTIONAL HEALTH CARE SERVICES 
NIJRSING ENCOUNTER FORM: ·INFLAMMATORY SKIN CONDMONS/RASH 

CDCR 

.DAT 

I SUBJECTIVE: 
Symptoms: O Dyspnea • 0 Difficulty swallowing 

D Pruritis D Burning D Tenderness D Fever 
D Malaise D Chills 
D Cracking between f1Ssures of hands/feet/digits 

Is the condition worse3t a. parti·c·ular .. time? O-, '('<'> • 
Previous episodes: ~~+:-,---,-.....,,,,,t-";,,.· _______ _ 
What treatment was rendered;...:@:+----------

Frequent exposure to potential irritants: 0 detergents 
D dyes D rubber D plants D weeds/bushes D sun 

History of minor trauma to skin: D Bite-animal 
D Bite-human D abr ion 
D other: __ ....,..c.__"?""!"-;::;--:-.-=.7::7";::;-::-:::::::::;---:­

chronic Diseases: none Problem list Reviewed 
Diseases r/t chief complaint: D Asthma D Hay fever 
D Allergic rhinitis D Urticaria D ~ritis . . 
Family history of;...f3 Atopic dermat1t1s D Psonas,s 
Allergies: IDKDA List: _,,.,. 
New allergies/d~itivities since last visit!"'(] No D Yes 
Medications: El Med Reco~re iewed 
RX'dmeds r/t chief complaint • 
Compliant with medications: 0 N; if no, reason for 
noncompliance: ______________ _ 

Awake, alert, oriented to person,_ejace, time 
Ventilatory Effort: 0 Congestion U SOB 

0 D Ou I 01lfo7 ellina Swelling: Lies Tonque vua osw 
Luna sounds: RUL I RML RLL LUL 
Clear .... ""'..- IA""" 

Wheezes 
~ D 

Crackles - - -. 
Diminished - -
Absent - = 

LLL 
~ 

□ 
□ 
D 
[] 

.
Skin lesions: Location, size, dlstnbution, pattern. a..~ ""\ 
Describe :i:,JJ'... \½.Sr-:V"?e"=t :'2~ "'...s;;!!,M,: ~ oS 
Inspect affected area(s} for: . ~ 

D redness O vesicles D pustules D dratnage 
O swelling O excoriation from scrat~hing D weeping 
D crusting D fissuring Q_pigmentat1on changes 

Lymph nodes: D Swelling D Tendernesa..la-Mtm-palpable 

Location:_,,....,,.,.------------­
□ No abnormal findings. 

Registered Nurse (Print Name/Title): . 
• 5{o6ert, s. 1(?l_ 

j PLAN: 

MD referral completed: 0 NO □ YES, if yes: 
0 STAT MO Referral for history of skin trauma; 
lymphadenopathy, oozing skin lesions covered with a thin, light 

1 
brown or honey-colored crust, or pruritic blisters filled with ~., 

. yellow or honey. ~ Ol 
Physi~fan notified (name/time): . . • •··• 
Physician responded (time): ~ . 
0 Verbal orders received from POC/PCP. · . 

0 Urgent (within 24 hours) 0 Routine (within 14 days) • 

D Same Day Consult with PCP: 
0 no additional orders D m::e:::;d;:ica=ti;:;:.o::n:-:::;:::'l'fc:i'!,1.¥1:V 
0 diagnostics/lab ordsrs 
D f/u appointment orders D referral t 
D keep appt with PCP.as scheduled. 

TREATMENT PER RN PROTOCOL: 
ECZEMA: 

D Remove offending agent (describe): -:--:-~NI!. 
0 Hydrocortisone Topical Cream 1%; apply to aff 
area no more than 3-4 times/day while sympto,11)(:JjjlifSl:.r, 
0 If no improvement after 7 days, instruct the~!!pl}Kf.,, ·s 
ret11rn to the RN clinic for follow-up. , ~"\ 

URTICARIA (HIVES): If the patientpresents with rti a~h · .:.-~ 
accompanied by dyspnea, wheezing or shortness f b '1d;vt,ltr "" 
see Allergic Reaction Protocol for treatment. , (v~ . 

D Discontinue use of non-prescription analgesic nd He f>.."<~ " 
canteen purchased medication. 
D Contact physician to discus:3 discontinuation of any 
other medications. 
D Consult with PCP or POC for new rri 
D lf no improvement after 3 days, c 
with physician within 24 hours. 

A.D'-\7\:> 
S-,€.-\~ '? I c._o.." l{of\ 

,~ \ \C, \17 
sing: 

swashington
Rectangle
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' . 

STATE QF CALIFORNIA • DEPARTMENT OF CORRECTIONS AND REHABILITATION/CALIFORNIA CORRECTIONAL HEALTH CARE SERVICES 
. NURSING ENCOUNTER FORM: INFLAMMATORY SKIN CONDmONS/RASH 

CDCR XXXlC (81/13 CZ) {Fill in the blanks and check all that apply.) Page 2 

• DATE:~)t t..\ TIME:O't Lf S: {continued) D unstable/requires urgent txteval- refer to TT NED 
!:J r~rt given to TTNEb RN/MD at I PLAN (continued}: [d"Referred for follow-up: •□ Physic..,.ia-n--=--N.-,--

. TINEA Pi!Ols': . Specrfy Timeframe: ~=-~~---~,._,jZ+2?---l~-

• D Tolnaftate Topical Cream 1%; apply to affected area ~~~ 
. BIO x 4 weeks. Number of tubes issued: ____ _ 
0 If condition worsens discontinue medication and notify 
physician. 
Qlf.noimprovement after 3 weeks, instruct the patient to 
retum to the RN clinic for follow-up. 

PGlSON-OAK:: 
• 0 Take a CQOI shower, with soap to remove toxin. 

D Mal<e svre to wash all clothing that came in contact 
with the plant. 
0 Calamine lotion: apply to affected areas 2x/day while 
~ptoms persist. 
O 1-iydrocort!Mne Topical Cream 1 %; apply to affected 
area while symptoms persl$t no more than 3-4 times/day 
while e,yrnptoms persist. . 
0 Patient instructed to return to clinic if no improvement 
after 3 <Jays. 

ORY FLAKY SKIN: 
0 Recommend mild soap/OTC lotions from canteen. 
OZ: water While symptoms persist . . .. . .. 

For alf other skin conditions/rashes, refer patient to a 
physician on a STAT, Urgent, or Routing basis as 
llll)pl'Opfiate, 

. . . .. patient's potential for understanding the health 
informa1iel"t to be provided. 

~de patient education consistent with the assessment of 
the OOl'ldttion. • 
~uate the patient's level of understanding and document 
the education Qn the encounter form or a progress note. 
D Refer P«tientto other resources as needed. Document all 
referrals on the nursing protocol encounter form. 
Patient inatructed in 
D Use of medications 
01§kin Care:-----------,---­
□ Keep feet dean and· dry, report secondary infection: 

IU if no improvemenfafter ____ days 
Health care education forms given to patient (specify) 

.12'.fR;;ubmlt a Health Care Service Request Form (CDCR 
736g,)jf .condition persists or deteriorates. 
i;a-F>atient verbalized understanding of instructions 
D Education deferred due to patient condition 

DISPOSITION: 
TlrM released: 1.!.2..J..._,,,,,_i:i.-_ 
Mode. of Transport: 
Patient's Condition: 

bl m roved - return to housin 

ipalent SU 
r O Slower 

asic O Transcr.ibe 
tiler* 

□ Not 
* See .c 

Y7\ 
>-h-s 

I 

(6>('7 

swashington
Rectangle
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CALIFORNIA C RRECTIONAL 

HEALTH GAR SERVICES. 
Institution Response for Second Level BC Ap~ 

. Date: OJ/09/2015 

To: . ':FIELDS, CARL TON (AN4713) 
B 010 22230010 
Mule Creek State Prison 
P.O. Box 409099 
Ion~. CA 95640 

Trac~#: MCSPHC 14045736 

Appeal Issues: 
In your:Califomia Department of Corrections-and Reha ilitation (CDCR) Health Care Appeal form 602-HC 
(CDCR'.'602-HC) received on 12/31/2014, you indicated 

issue Type 
Issue l: • Surgical Issues ( Urology ) to be circumcised. 

ISSUE; 

It is your position that you.: went tQ see the specialist, as ferred by Dr. Jackson, for circumcision due to phimosis. 
Y-0u stat6you w~ denied by the urologist on _October· t 2014. You st.ate you also need this done for religious 
purposes, 

• You request in this ippeal for an emergency circumcis· to be done. 

\INIBRVJiWBDAT THE EIRSTI,EVEL BY: J. Jacks n, Physician and Surgeon, December 11, 2014. 

. ,R£0Ul,,ATIQNS: · The rules governing this issue are: 

Clllifomia Code of Regulations. title ts, Sections 
CCR 3084~1. Right to Appeal. 

• • · CCR 33~. Provisioa bf Medical Care and Deftni •• 
. CCR33S0.:1. Medical Treatmuf/Serrice Exdusi us. 

CCR 3:350.l. Off ..Site Beal,tli Care Treatment. 
CCR3351. Inmate Refusal Of Treatment. 
CCR 3352. Medical Authorizatioa Review CODI 
CCR 3354. Health Care Respomibilities and • 

· .()jCISIQ)t. The appeal is denied at the second level of view. 

l\V. Fields. you were interviewed at the fll'st level of revi w and at that time allowed to discuss your appeal 
'issues. Your appeal, electronic Unit Health Record (e )1 and all pertinent departmental policies and 
proce~ were reviewed for this-response. 
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Your name does not appear on the Equally Effective 
, -hading &lore and Learning Disabled Memorandum, y 

Bffective Communication Plan, nor are you hearing, 
Disabilities Act ot the Armstrong Remedial Plan (ARP). 

·Yon ..-e .advised that this issuJ may be submitted for a 

this app«» response was typed by Health Care Appeals 

111!/ 
C, Smidt, MD, F ACP 
Chief Physician & Surgeon 
Mule <:::reek State Prison 

C: C-File . 
Health.Care Appeal File 

'~r 4', CJ7IELDS, AN4713 
~.A. MCSP HC 14045736 

·"""- Page 2 of2 

municatioo to Inmates with less than 4.0 T.A.B.E. 
are not listed as Developmentally Disabled under the 
h or vision impaired under the Americans with 

nd Level of Review if desired. 

1costaff. 
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STATE OF CALIFORNIA 
CDC 1362 (Rev .. 03/04) CARE·SERVICES~REQ 

PART I: TO BE COMPLETEBBYTBE PATIENT 
A fee of $5.00 may be charged to your frost account for each health care visit. 

If ou believe thisis an u ent/emergent health care nee~ contact the correctional officer on. duty. 

REQUESTFOR: MEDICAIJ MENTAL HEALTH O DENTAL MEDICATION REFILL 0 
CDCNUMBER HOUSING 

DATE 

REA . :rn CARE SERVICES. (Describe Your Health Probl 
The Probl ,. . 1 , 
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PART I: TO BE COMPLETED BY THE PATIENT 

A fee of $5.00 m'{V he charged to yaur trust account for each health care visit. 

REQUESTFOR: MEDICAL MENTALHEAL'TH □· DENTAL □ MEDICATION REFILL □ 
CDCNUMBER. 

f\'J..J41·~··1 
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· DEl'ARJJ'MENTOF CORRECTIONS· . 

• ·. • •. , ooutaettlle,.cot~mll effleer on duty. 

•· .. • ·.•· •· ••·. •• ·DENTAL . MEDICATION 

DATE 

/0' 
. ' ," - •, " .. ' - . ' . . ' ' • . -

NOT&. IF THE PATIENT IS UNABUJ TD COMPLETE THEFORM, .. A HEALTHGpBESTAFF MEMBER SHALL COMPLETE THE FORM ON 
BEHALF OF THE PATIENT AND DATE AND SIGN THE FORM 

PART ID: TO BE COMPLETED AFTER PATIENT'S APPOINTMENT 
D Visit is not exempt from $5.00 copayment (Send pink copy to Inmate Trust Office.) 

I 
.- 1 

l 
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1 
. i 

} 

RVICESRE DEP 

A fee o/$5.0{) may be tharged t0 your trustaccauntf~r each health care visit. 
-------------.-.....~~----, 

If· ou believe this ls an ur ent/emer,genfhealth care oeed, eo,:aia¢t the correction.al officer on du 

CDC NUMl3_8,Jl 

f4 f,J 

HOUSING 

g.,-; 

DATE 
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! 

• ' t 
STATEIOF C,1.1.li=ORNIA • INMA'rEIPAROLEE APPEAL FORM ATTACHMENT 
CDCR 602-A (68/00) 

.TMENT OF CORRECTIONS AND REHABILITATION 

Sldet 
IABUSEONLY 

Attach this form to the CDCR 602, only if more space is needed. Only one CDCR 602-A may be used. 
ApP8'fl Is subject to rejection if one row of text per llne Is exceeded. WRITE, PRIN,:'; or TYPE CLEARLY In black or blue ink. 

CDC Number: Unit/Cell Number: Assignment: 

__________________ Date Submitted: _______ _ 
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f. 
1\, 

CALIFORNIA 
PAROLEE APPEAL FORM ATTACHMENT 

602-A (08/09) 

D . . Continuation of CDCR 602, Section D only (Dissatisfied with First Le 

Q .\- ' 

Inmate/Parolee Signature: 

DEPARTMENT OF CORR$;TlON$ AND R&tABILITATION 

Side2 

Bate Submitted: --=-/.....,,:2-'---r ..... ( .... f_-..... f_~_,__--,-

F. Continuation of CDCR 602, Section F only (Dissatisfied with Second Level response): _________________ _ 

Inmate/Parolee Signatµre: _______________________ Date Submitted: _________ _ 

• • 
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DEPARTMENT OF CORRECTI(}NS 

I ' 

, PART I: TO BE COMPLETED BY THE PATIENT 
. A fee of $5. 00 may be charged to your tru..'it account Jor each health care visit. 

Kyou believe this is.an urgent/emergejlt health care need, contact the correctional officer on duty. 
REQUESTFOR: MEDICAL □ MENTALHEALTH □ DENTAL □ MEDICATION REFILL 

CDCNUMBER 

,-..(1..r·u .. 
HOUSING 

\~-(o-
DATE 

REASONYOUAREREQUESTING HEALTH CARE SERVICES. (Describe Your Health Problem And How Long You Have Had 
The Problem) • .{ , ,., i 'l , , 

't t l LE-A~,\ 

-
JiOTE: IF THE PATIENT IS UNABLE TO COMPLETE THE FORM, A HEALTH CARE STAFF MEMBER SHALL COMPLETE THE FORM ON 
BEHALF OF THE PATIENT AND DATE AND SIGN THE FORM • 

PART III: TO BE COMPLETED AFTER PATIENT'S APPOINTMENT 
Vis.it is not exempt from $5.00 copayment. (Send pink copy to Inmate Trust Office.) 
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For Office Use Only 
Claim.No.: 

. claim com lete? 

ttach receipts, bills, estimates or other documents that back u our claim. 
de two co ies of this form and all the attached documents with the original. 

Claimant Information 

t Tel: j.-- -1 
Email: 

City State Zip 

•. Be$t tiJne and way to reach you: r¥l A t L 

tstheclaimantunder 18? 0Ye~, ~ No If YES, give.date of birth: I I· ·[3-
MM DD yyyy 

0 Tel: _.. -
l.a$tneme . • First Name Ml O Email: .--- ,--- -
Mailing Address City State Zip 

,. I Relatlonsnip to clatmant: 

Claim Information 
• Is your claim for a stale-dated warrant (uncashed cheok) or unredeemed bond? D Yes 

',, 

State agency that i!i$Ued•the warrant: l'PNO, continue to Ste 
\ Date of issue: 

Was the incident more than six months ago? 
If YES · did. ou attach a se arate sheet with an ex lanation for the late filin 

Yes 
Yes 

~ 

JU f\Q....U r·r--.l 

Limited civit case' ($25,000 or less) 
Non~limited Civil case over $25,000 

No 
No 
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c..a.» s 'r1 j u y- ,h,e¥" 
C lf(',~~ Cl~ltlYl 

11 
• 

,t I I. /" 

stances that led to the da 

. . Fv (:iYY) t6Yl '\ .\-Vf (Y\ ,~ r'y).ewnc& \ ~, , cl tA.,,e_ +t> 
u n e , v--~ c 1 -i. e.cl p~ 1 s I Do c,c.l<.. ve..e C:Q-YV'\ Y'hern:;W d 

C\S\W'\ !l V • 

believe the state is res 
. e,~L\.'f=(,1{2,p.JI P\ cccle. 01'° t"jU ta.+, fy)$, 

f t:ry'l s \ b '(. Fc:r -i--r-.e q l--nve'/'n +--- c f u n cl~ p a I n 

□ Yes ~ 

Auto Insurance Information 

: Name of Insurance Carrier . . _ xf /-tr 
Mailing Address City State Zip 

• Claimant's Drivers license Number: -
Make of Vehicle: Model: 
Vehicle to Number: 

Notice and:'Si nature 
I declare under penalty of perjury under the laws of the State of California that all the information I have 
provided is true and correct to the best of my information and belief. I further understand that if I have 
provided information that is false, intentionally incomplete, or misleading I may be charged with a felony 
unis le b u to four ears in tate rison and/or a fine of u to $10,000 Penal Code section'72 . 

No 

No 
No 

a Mail the original and two copies of this form and all attachments with the $25 filing fee or the "Filing Fee 
W WalverRequest" to: Government Claims Program, P.O. Box 3035, Sacramento, CA, 95812-3035. Forms can 

also be delivered to the Victim Com nsation and Government Claims Board, 400 R St. 5th fir, Sacramento. 

Name of State Agency Fund or Budget Act Appropriation No. 

Name of Agency Budget Officer or Representative Title 

Signature Date 
VCGCB-GC-002 (Rev. 8/04) 

l 
:J 

I 
1 
i 

I 
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.. 

My gross monthly pay is: I $ 10 • My income changes each month: □ Yes □ No - Number of persons living in my I $ . Other money I get each month home: 
Name Age Relationship Monthly Income Source: 

m $ llri.1II $ .. $ El $ 

I $ El $ 
$ - $ a $ D $ 
$ 'Ii Total other money: 

$ 

f My total gross monthly household income: $ 0.00 $ 0.00 
, CD ' ' 

My payroll deductio11s are: Mi: monthly income: $ 0.00 
B $ D $ 

.I: $ II $ 
$ Iii $ 

m $ ID $ 

•. 
CD I My total payroll deduction amount is: $ 0.00 

Cb My monthly take home pay is $ 0.00 I G) I My net monthly income: $ 0.00 

G I own or have interest in the following property: 
Wcash $ El Cars, other vehicles and boats (List make and vear) 
m Checking and savings (List banks): Property Value Loan Balance 

1'1 $ 1) $ $ 
2'.· $ 2) $ $ 

'31· $ 3) $ $ 
41 $ l!I Real estate (List addresses 

' 1) $ $ 
2) $ $ 

G> My monthly expenses are: 
Rent or house payment $ ID Installment payments (s :,ecify) 
Food and household suoolies $ 1) $ 
utilffles and telephone $ 2) $ 
Clothing $ 3) $ 
Laundrv and cleanina $ Total installment payments: $ 0.00 
Medical and dental $ II Waoe assionment or withholdings $ 
Insurance $ Spousal or child suooort $ 
School child care $ li!il Other: 
Transportation and auto expenses • $ 1) $ 

2) $ 
Total other expenses: $ 0.00 

Ji Total monthly expenses: $ 0.00 - , I have attached other information that supports this application on a 
~ Yes □ No • separate sheet. r 

Si nature Section 
A I declare under penalty of perjury under the laws of the state of California that the information on this form and all the 
W' attachments is true and correct. 

Signature of Claimant Date 

VCGCB-GC-0010 8/04 
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State of California 

For Office Use Only 

Claim No.: 

I request a fee waiver so that I do not have to pay the $25 fee to file a government claim with 
thJ Victim Com ensation and Government Claims Board. I cannot a an art of the fee. 
Claimant.Information 

Last name First Name Ml 

J ■. J Ctaimf1tjmber (if known): 

t---H Pt ~-Ai2-C c_,e. A'l~ -.----- --Address City State Zip .. 
artner's em lo er: - -

-· - • ---
• Employers Mailing Address City State Zip 

If you afe an inmate in a correctional facility, please attach a certified copy of your trust account balance, 

enter your inmate identification number below and skip to step G>. . • 

JnmatG> Identification Number: A I\J'-'{ '1 \ 
Financia/·lnformation 

I am.receiving financial assistance from one or more of the following programs. No 

SSI and SSP: Supplemental Security Income and State Supplemental Payments Programs 

CalWORKS: California Work Opportunity and Responsibility to Kids Act 

Food Stamps 

County Relief, General Relief (GR), or General Assistance (GA) 

Number inmy household and my gross monthly household income, if it is the following amount or less: 

Number Monthly family income Number Monthly family income · ·1 □ 1 $969.79 11 □ 6 $2,626.04 • · □ 2 $1,301.04 El □ 1 $2,9s1.29 · ■ D 3 $1,632.2s III D a $3,2aa.54 

■ Q 4 $1,963.54 D O There are more than 8 people in .mY family 

BO· 5 $2,294.79 Add $331.25 for each additional person. 
Number: l I Total Income: 

If ou checked a box in ste GA throu h '9. Then ski • 
•. ~Y income is not enough to pay for the common necessities of life or me O Yes 
W and the people in my family, and also pay the filing fee . 

.____ If es flit in ste • h G>. 



 

Exhibit H 
  



 

IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF NEW HAMPSHIRE 

 
 
Human Rights Defense Center,  
                    

     Plaintiff, 
 
v. 
 
Board of County Commissioners for 
Strafford County, et al., 
 
    Defendants. 
 

 
    
 
 
 
    Case No.: 
 
 
 
    
 

 
 
Plaintiff’s Memorandum in Support of Motion for Preliminary Injunction 

 
Plaintiff, Human Rights Defense Center (“HRDC”), moves for a preliminary 

injunction under Federal Rule of Civil Procedure 65, to enjoin the Board of County 

Commissioners for Strafford County, New Hampshire (“Strafford County”); the 

County Administrator, Raymond F. Bower (“Bower”); the Strafford County 

Department of Corrections Superintendent, Christopher Brackett (“Brackett”); and 

Does 1–10 (collectively, “Defendants”) from unconstitutionally censoring HRDC’s 

publications and correspondence and denying due process to challenge such decisions.   

To remedy these constitutional violations, HRDC requests that this Court enter a 

preliminary injunction: (1) prohibiting Defendants from illegally censoring HRDC’s 

publications and correspondence sent to incarcerated persons in the Strafford County 

House of Corrections (“Jail”), and (2) requiring that Defendants provide HRDC with 

adequate notice of the reasons for any rejections of its mailings and an opportunity 

to be heard before such rejections take place.   
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STATEMENT OF FACTS 

A. HRDC sent publications and correspondence to incarcerated persons at 
the Jail as part of its core mission.  

HRDC is a 501(c)(3) nonprofit charitable organization incorporated in the state of 

Washington with principal offices in Lake Worth, Florida. See Ex. 1, Declaration of 

Paul Wright in Support of Motion for Injunctive Relief (“Wright Decl.”) ¶ 2. For more 

than 30 years, HRDC has focused its mission on public education, advocacy, and 

outreach on behalf of incarcerated persons whose rights have been infringed. Id. In 

furtherance of its mission, HRDC mails outreach materials to individuals held in 

prisons and jails across the United States. Id. ¶ 10. The primary aim is to 

communicate about legal developments related to the protection of one’s health and 

personal safety while incarcerated. Reading materials also help detainees be 

productive, avoid conflict, and prepare for release back into society. Id. ¶ 14.  

Since its creation in 1990, HRDC has mailed its publications to prisoners and law 

librarians in more than 3,000 correctional facilities across all 50 states, including 

facilities in New Hampshire like FCI Berlin, the Hillsborough County House of 

Corrections, the Secure Psychiatric Unit, and the NH State Prison for Men. Id. ¶ 12.  

HRDC publishes Prison Legal News (“PLN”), a 72-page magazine of news and 

analysis about the rights of the incarcerated. Id. ¶ 4. HRDC also publishes Criminal 

Legal News (“CLN”), a 56-page magazine focused on criminal justice-related issues. 

Id. ¶ 5. The monthly magazines give prisoners in-depth coverage of judicial decisions 

and recent events in a way possible only through a print publication. To have value, 

it is essential that the magazines be delivered in a timely manner. Id. ¶ 6. 
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HRDC also publishes and distributes soft-cover books, like The Habeas Citebook: 

Ineffective Assistance of Counsel (“THC”), which explains federal habeas corpus 

litigation based on ineffective assistance of counsel. HRDC also publishes the 

Prisoners’ Guerilla Handbook: A Guide to Correspondence Programs in the United 

States and Canada (“PGH”), which provides information on enrolling in educational 

programs. And HRDC is the sole national distributor of Protecting Your Health and 

Safety (“PYHS”), which describes prisoners’ rights and legal remedies. Id. at ¶ 7. 

Since 2017, HRDC has mailed items to prisoners at the Jail several times to 

determine how Defendants apply their policies to publishers. Wright Decl. ¶¶ 20-25. 

HRDC’s outreach followed the Jail’s announcement of a new mail policy on or about 

June 12, 2017. Id. ¶ 20. Defendants published, on the Jail’s webpage, a copy of a letter 

from Defendant Brackett explaining the policy: 

NOTICE: 
 
To: Members of the Public 
From: The Strafford County Department of Correction 
Date: June 12, 2017 
Re: Returned Mail 
 
You have received this returned letter due to a recent change in policy 
at the Strafford County Department of Corrections. After careful 
consideration, the Department of Corrections will no longer accept 
incoming personal inmate mail. 
 
This change in policy is effective immediately and has been 
implemented to increase the safety and security of all inmates and staff 
at this facility. 
 
You can still correspond with those incarcerated via electronic 
messaging (email). You can learn more about this service at: 
www.connectnetwork.com 
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Those families that send money orders to the facility through mail must 
address the envelope to: 
 
Strafford County Commissary 
266 County Farm Road 
Dover, NH 03820 
 
We apologize for any inconvenience these changes may cause for you and 
your family. 
Sincerely, 
Christopher Brackett 
Superintendent   

Id. ¶ 18. When Defendants announced the policy change, they claimed that the Jail 

would place incoming prisoner mail inside an envelope and return it to the sender 

with instructions on how to communicate with the prisoner electronically.1 

At a Strafford County public meeting that followed implementation of the new 

mail policies, Defendant Brackett claimed that the mail restrictions were needed to 

prevent contraband from entering the jail through personal mail, following three non-

fatal drug overdoses on June 6, 2017.2 Defendants, however, had been planning the 

policy change for months before the June 6, 2017 overdoses, as part of the Jail’s 

introduction of GTL tablets.3 Defendant Strafford County later claimed that the new 

 

1 Brian Early, Jail ceases incoming personal mail for inmates, Foster’s Daily 
Democrat, June 12, 2017, https://www.fosters.com/story/news/2017/06/13/jail-
ceases-incoming-personal-mail-for-inmates/20605924007/. 

2 Id.; see also Strafford County Commissioners Public Hearing and Meeting Minutes 
for Thursday, June 29, 2017, ¶ 9, 
https://co.strafford.nh.us/images/UploadedFiles/Commisioners/Commissioners_Meet
ing_Minutes_2017.pdf. 

3 Early, supra note 1; Jason Moon, After Multiple Inmate Overdoses, Strafford 
County Jail Bans Incoming Mail, New Hampshire Public Radio, June 13, 2017, 
https://www.nhpr.org/nh-news/2017-06-13/after-multiple-inmate-overdoses-
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mail restrictions succeeded in ending the contraband problem: “We took several bold 

moves in our battle to stop illegal drugs from coming into the House of Corrections 

(HOC) through the mail in 2018. Early in the year, we stopped all inmate personal 

mail from coming into the facility by substituting corrections style, limited, e-mail 

correspondence.”4 The claim, in Defendant Strafford County’s 2018 Annual Report, 

did not acknowledge that Jail staff were a source of illegal drugs inside the Jail, nor 

that Jail staff had been prosecuted for such criminal conduct. 

During the June 29, 2017, public meeting when Defendants announced the new 

mail policy, Defendant Brackett 

responded to a question stating that it is not reasonable to believe 
that any measures we take will eliminate the potential of 
something like this happening again. We are working to prevent 
any and all contraband from entering the facility, but as soon as 
we develop a new method to discover it, a new method of getting 
it in is developed.5   

Upon information and belief, Defendants adopted the mail policy changes with 

knowledge of a pending lawsuit against the New Hampshire Department of 

Corrections over its mail policies. Defendant Brackett told Strafford County at the 

 

strafford-county-jail-bans-incoming-mail#stream/0; see also Strafford County 
Commissioners Public Meeting Minutes for Wednesday, June 15, 2016, ¶ 2, 
https://co.strafford.nh.us/images/UploadedFiles/Commisioners/Commissioners_Meet
ing_Minutes_2016.pdf. 

4 Strafford County 2018 Annual Report, at 5, 
https://www.co.strafford.nh.us/images/UploadedFiles/Commisioners/County_Annual_Re
port_2018.pdf. 

5 Strafford County Commissioners Public Hearing and Meeting Minutes for 
Thursday, June 29, 2017, supra note 2. 
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June 29, 2017 public meeting that the new policies sufficiently protected prisoners’ 

rights.6 There was no discussion of the impact of the policy changes on publishers’ 

rights.7 

The Jail’s website no longer displays the notice of the 2017 mail policy change. 

Wright Decl. ¶ 18. The Jail’s homepage displays the following small notice:8 

 

On a page for frequently asked questions, the Jail’s website states: “We do not accept 

any mail for inmates without prior approval[.]”9 The Jail’s web site  does not explain 

what policies currently apply to publishers sending books and magazines to prisoners. 

Before the 2017 policy’s introduction, prisoners at the Jail had attempted to 

subscribe to Prison Legal News and ordered books. Wright Decl. ¶ 17. Those attempts 

were not always successful. Id. Some items mailed to the Jail were returned without 

explanation. Id. And HRDC received reports from prisoners that other items failed to 

reach them. Id. 

Shortly after the mail restrictions were implemented in 2017, prisoners contacted 

 

6 Strafford County Commissioners Public Hearing and Meeting Minutes for 
Thursday, June 29, 2017, supra note 2. 

7 Id. 

8 Viewed 2/14/2022 at https://www.co.strafford.nh.us/jail-home-page. 

9 Viewed 2/14/2022 at https://www.co.strafford.nh.us/frequently-asked-questions. 
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HRDC to report that the Jail had banned all incoming mail and to seek HRDC’s legal 

assistance. See Wright Decl. ¶ 19. HRDC tried to ascertain how the announced 

policies would be applied to publishers. Id. ¶¶ 20-25. The Jail’s mail-restriction policy 

has been unevenly applied. The Jail returned a few items using the U.S.P.S. return 

to sender service. The items were not marked in any way that would indicate why the 

Jail had returned them. In some cases, the returned items had been mailed to 

prisoners who were no longer in custody; in others, the prisoner was still in custody 

on the date HRDC received the returned items. Prisoners reported that the Jail 

rejected many of HRDC’s mailings, but HRDC does not know the precise total or the 

Jail’s reasons for any rejections for in-custody prisoners, due to the Jail’s policy and 

practice of not notifying publishers about such rejections.  

Between June and October 2017, HRDC mailed outreach to 31 prisoners. Wright 

Decl. ¶ 20. HRDC mailed each (1) an issue of PLN, (2) a copy of THC, (3) a copy of 

Clement v. California, 364 F.3d 1148 (9th Cir. 2004), and (4) a brochure. Id. Each 

item was individually addressed and separately mailed. Id. HRDC gave these 

prisoners free nine-month subscriptions to PLN, mailing them monthly issues and 

subscription-related correspondence. Id. ¶ 21.  HRDC also mailed each inmate a 

follow-up letter asking them to confirm whether the received the other materials. Id. 

¶ 20. 

In 2019, HRDC again attempted to ascertain how the Jail was treating publisher 

mail. HRDC separately mailed to three prisoners (1) a copy of THC, (2) a copy of 

PYHS, (3) a sample of PLN; (4) a sample of CLN; (5) a court ruling; and, (6) a 
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brochure. Id. ¶ 22. Each item was individually addressed and separately mailed. Id. 

HRDC also gave each prisoner a complimentary nine-month subscription to PLN and 

six-month subscription to CLN. Id. ¶ 23. Pursuant to the subscriptions, HRDC mailed 

magazines monthly and some subscription-related correspondence. Id.  After HRDC 

mailed follow-up letters in April 2019 to confirm receipt of the materials, one of them 

contacted HRDC and indicated that Jail staff had held the magazines and books 

pending a decision about whether to give them to the prisoner. Id. ¶ 24. 

In 2020, after receiving more complaints about the mail policy, HRDC tried again 

to ascertain how the Jail’s mail policies were being applied to publishers. Id. ¶ 25. In 

November 2020 HRDC mailed five prisoners: (1) PYHS; (2) PGH; (3) a PLN sample; 

(4) a CLN sample; (5) a court ruling; and (6) a brochure. Id. Each item was mailed 

separately and addressed to an individual prisoner. Id. HRDC also gave the five 

prisoners subscriptions to PLN (nine months) and CLN (six months) and mailed 

correspondence related to the subscriptions. Id. All ten books were returned to HRDC 

through the return to sender service. Id. ¶ 26. All of the intended recipients were in 

the Jail’s custody at that time. Id. Defendants failed to provide HRDC any notice or 

opportunity to appeal these censorship decisions. Id. None of the other November 

mailings were returned to HRDC. Id. HRDC sent follow-up letters. Id. One prisoner 

responded, stating that he had not received any of the mailings. Id.10  On the back of 

 

10 This letter, Exhibit B to the Wright Declaration, is partially redacted because it 
contains personal, medical information. The part of Exhibit B that supports our 
arguments is unredacted. 
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one of the pages of the prisoner’s letter was written, apparently in a different hand, 

“approved spiritual books for [the prisoner].” Id. 

B. Defendants’ unconstitutional mail policies and practices caused the Jail 
to deny prisoners HRDC’s publications and correspondence. 

Defendants maintain a policy or practice of denying HRDC’s publications and 

correspondence to prisoners. There is no legitimate penological interest justifying 

such censorship. Without the ability to mail prisoners these items, HRDC has no way 

to exercise its right to communicate with incarcerated persons in the Jail.   

Defendants censored and otherwise refused to allow incarcerated persons in the 

Jail to receive at least 39 items of mail, 19 since August 2018. These include 12 issues 

of PLN, one issue of CLN, 2 copies of THC, 5 copies of PYHS, 5 copies of PGH, 6 

informational brochures, 7 court rulings, and an outreach follow-up letter. Id. ¶ 29. 

Most of these were returned to HRDC through the U.S. Postal Service’s return to 

sender service. None were marked to explain why the Jail had rejected them or how 

HRDC could appeal the rejection. The addressees of the mailings included in these 

tallies were all in custody. Id. ¶ 30. Upon information and belief, the Jail has censored 

many other HRDC magazines that were not returned. Since 2017, HRDC has mailed 

prisoners at the Jail over 300 magazines, with over 100 mailed within the past three 

years. Id. ¶ 28. In addition to the issues returned in 2017, Plaintiff received letters 

from prisoners saying the Jail had censored other HRDC magazines. Id. Grievance 

paperwork sent to HRDC in June 2021 suggests a de facto ban is in place. Id. ¶ 27.11 

 

11 The letter containing this grievance paperwork, Exhibit C to the Wright 
Declaration, is partially redacted because it contains privileged information. The 
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In denying the grievance, Jail staff wrote that the prisoner’s PLN subscription was 

unapproved and that “official policy states no newspapers, magazines, or outside 

mail.” Id. (emphasis in original).12  

Because HRDC will continue to communicate through its publications with 

persons confined in the Jail, id. ¶ 36, Defendants’ policies and practices will cause 

irreparable harm by violating HRDC’s free speech rights.   

LEGAL STANDARD 

A court may issue a preliminary injunction on notice to the adverse party. Fed. R. 

Civ. P. 65. In considering a motion for a preliminary injunction, a court analyzes four 

factors: (1) the likelihood of success on the merits; (2) the potential for irreparable 

harm absent the injunction; (3) that the burden the injunction would impose on 

defendants would be less than the burden on plaintiffs of denying the injunction; and 

(4) that the injunction would be in the public interest. Sindicato Puertorriqueño de 

Trabajadores v. Fortuño, 699 F.3d 1, 10 (1st Cir. 2012).  

ARGUMENT 

HRDC moves the Court to enter a preliminary injunction prohibiting Defendants 

from continuing to violate Plaintiff’s constitutional rights to free speech and due 

process. The Court should grant HRDC’s motion because: (1) HRDC is likely to 

succeed on the merits; (2) HRDC is currently suffering and will continue to suffer 

 

part of Exhibit C that supports our arguments is unredacted. 

12 In the course of related litigation, Defendant Brackett submitted a sworn 
declaration in which he claimed that the Jail allowed prisoners to receive 
newspapers and magazines. Ex. 2, Declaration of Christopher Brackett. 

Case 1:22-cv-00091-LM   Document 3-1   Filed 03/11/22   Page 10 of 21



 11 
 

 

irreparable harm in the absence of preliminary relief; (3) the balance of equities 

weighs in HRDC’s favor; and (4) an injunction is in the public interest. 

I. HRDC is Likely to Succeed on the Merits of Its Claims. 

A. First Amendment Claim 

A publisher’s right to send publications and other correspondence to incarcerated 

persons is clearly established. “[T]here is no question that publishers who wish to 

communicate with those who . . . willingly seek their point of view have a legitimate 

First Amendment interest in access to prisoners.” Thornburgh v. Abbott, 490 U.S. 

401, 408 (1989); see also Prison Legal News v. Cook, 238 F.3d 1145, 1149 (9th Cir. 

2001); Jacklovich v. Simmons, 392 F.3d 420, 433 (10th Cir. 2004). Prison walls do not 

bar those who seek to “exercis[e] their own constitutional rights by reaching out to 

those on the ‘inside.’” Thornburgh, 490 U.S. at 407 (citations omitted). HRDC’s speech 

covers topics of great public concern and therefore “occupies the highest rung of the 

h[ie]rarchy of First Amendment values[.]” Connick v. Myers, 461 U.S. 138, 145 (1983) 

(internal quotation marks and citations omitted); see also Pell v. Procunier, 417 U.S. 

817, 830 n.7, 94 S.Ct. 2800, 2808 n.7 (1974) (“[T]he conditions in this Nation’s prisons 

are a matter that is both newsworthy and of great public importance.”). 

To withstand First Amendment scrutiny, a prison policy must be “reasonably 

related to legitimate penological interests” under the four Turner factors. Turner v. 

Safley, 482 U.S. 78, 89–91 (1987). The first factor a court considers in determining 

the validity of a prison regulation is whether there is “a valid, rational connection 

between the prison regulation and the legitimate governmental interest put forward 
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to justify it.” Turner, 482 U.S. at 89 (internal quotation marks and citation omitted). 

Under this prong, “the ‘logical connection between the regulation and the asserted 

goal’ must not be ‘so remote as to render the policy arbitrary or irrational,’ and the 

governmental objective must be both ‘legitimate and neutral.’” Frost v. Symington, 

197 F.3d 348, 354 (9th Cir. 1999) (quoting Turner, 482 U.S. at 89–90). That is, “Turner 

requires prison authorities to show more than a formalistic logical connection 

between a regulation and a penological objective.” Beard v. Banks, 548 U.S. 521, 535 

(2006). In other words, while respectful of correctional officials’ expertise, Turner’s 

“reasonableness standard is not toothless.” Id. at 548 (Stevens, J., dissenting) 

(internal quotation marks omitted) (quoting Thornburgh, 490 U.S. at 414). Rather, 

“[i]n order to warrant deference, prison officials must present credible evidence to 

support their stated penological goals.” Beerheide v. Suthers, 286 F.3d 1179, 1189 

(10th Cir. 2002) (emphasis in original) (citations omitted); see also Whitney v. Brown, 

882 F.2d 1068, 1074 (6th Cir. 1989) (“[P]rison officials do not set constitutional 

standards by fiat.”).   

Defendants’ policy of censoring publications fails to advance any legitimate 

penological objective, rendering it irrational and arbitrary. On its face, the Jail’s 

publication policy would not prevent HRDC’s books or magazines from reaching its 

intended recipients. Defendants have claimed that prisoners are permitted to receive 

publications mailed directly from a publisher, subject to screening for contraband. 

See Larkin v. Brackett, No. 19-cv-102-LM, 2020 U.S. Dist. LEXIS 35600, at *12-13 
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(D.N.H. Jan. 13, 2020).13 But Jail staff reject HRDC books and magazines. 

Defendants’ rationale for this censorship remains unknown. While Defendants 

introduced electronic mail to combat contraband, applying that policy to HRDC’s 

publications is irrational, because those publications have not created security 

problems in the thousands of facilities where they have been delivered. Wright Decl. 

¶ 13; see also Bell v. Wolfish, 441 U.S. 520, 549 (1979) (noting warden’s testimony 

that “there is relatively little risk that material received directly from a publisher or 

book club would contain contraband”); Human Rights Def. Ctr. v. Sw. Va. Reg'l Jail 

Auth., No. 1:18CV00013, 2018 U.S. Dist. LEXIS 110610, at *15 (W.D. Va. July 3, 

2018) (“[I]tems sent directly from publishers are unlikely to contain drugs . . . .”). In 

fact, Defendants’ censorship of HRDC’s publications and correspondence hampers the 

important penological objective of rehabilitating incarcerated persons. See McKune v. 

Lile, 536 U.S. 24, 36 (2002); Procunier v. Martinez, 416 U.S. 396, 412–13 (1974), 

overruled on other grounds by Thornburgh, 490 U.S. 401.  

The second Turner factor concerns whether there exist alternative means to 

exercising the constitutional right in question. The absence of alternatives may be 

evidence of an unreasonable prison regulation. Beard, 548 U.S. at 532 (citing Overton 

 

13 The magistrate judge concluded Larkin had not demonstrated a likelihood he would 
prevail on his challenge to the Jail’s publication restrictions or that such restrictions 
would cause irreparable harm because he had not subscribed to any print periodicals 
and Jail staff testified credibly that publications were allowed to prisoners. Larkin, 
2020 U.S. Dist. LEXIS 35600, at *15-17, R&R approved and adopted by Order, 2020 
U.S. Dist. LEXIS 34920 (D.N.H., Feb. 27, 2020). The court also held that Larkin 
lacked standing to litigate any claims that might be raised by those who send mail to 
the Jail. Id. at 28-29. 
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v. Bazzetta, 539 U.S. 126, 135 (2003)). Defendants provide HRDC no alternative 

means of communicating information to persons incarcerated in the Jail. HRDC 

cannot effectively communicate its written speech to incarcerated persons by 

telephone or in-person visits with prisoners in each of the over 5,000 prisons and jail 

in America. Wright Decl. ¶ 48. HRDC’s message can be conveyed effectively only 

through print publications. See Morrison v. Hall, 261 F.3d 896, 904 (9th Cir. 2001) 

(avenues for prisoners to obtain general information “should not be considered a 

substitute for reading newspapers and magazines”). Defendants leave HRDC without 

a practical way to provide timely, in-depth coverage to its intended audience.    

The third Turner factor is the effect an accommodation of the constitutional right 

in question will have on incarcerated persons, prison staff, and on prison resource 

allocation. Turner, 482 U.S. at 90. In this context, the Supreme Court has said that 

“the policies followed at other well-run institutions [are] relevant to a determination 

of the need for a particular type of restriction.” Martinez, 416 U.S. at 414 n.14. In 

other words, the fact that other institutions are effectively able to accommodate the 

constitutional right in question indicates that a particular restriction is unnecessary. 

Since its founding in 1990, HRDC has sent its materials to thousands of 

incarcerated persons nationwide. HRDC is unaware of its publications creating a 

security problem in any county, state, or federal detention facility, including other 

county jails in New Hampshire. Wright Decl. ¶ 13. This is strong evidence that the 

third Turner factor favors HRDC, and an arbitrary barrier to HRDC’s 

communications irrationally interferes with core protected speech. 
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The final Turner factor is whether the regulation in question is an exaggerated 

response to prison concerns. Turner, 482 U.S. at 90. Here, “the existence of obvious, 

easy alternatives may be evidence that the regulation is not reasonable . . . .” Id. 

When a court finds a restriction on an incarcerated person’s rights is an “exaggerated 

response” to prison concerns, the restriction cannot stand. Id. at 97–99.   

That thousands of correctional facilities nationwide allow prisoners to receive 

HRDC mailings each month without experiencing security or other penological 

problems demonstrates the availability of ready alternatives to bans on HRDC’s 

publications and correspondence. See, e.g., Hrdlicka v. Reniff, 631 F.3d 1044, 1055 

(9th Cir. 2011); Morrison, 261 F.3d at 905. Distribution of HRDC’s mailings in these 

other facilities demonstrates that the censorship policy and practice at the Jail is both 

unnecessary and unreasonable––in the words of the Court, it is an “exaggerated 

response” to perceived prison concerns and cannot stand. Turner, 482 U.S. at 91.   

The above analysis demonstrates that each of the Turner factors weighs in 

Plaintiff’s favor. Therefore, Defendants’ mail policy is an illegal intrusion on HRDC’s 

First Amendment rights, and Plaintiff is likely to succeed on this claim. 

B. Due Process Claim 

The Due Process Clause requires a correctional institution, each time it censors 

an incoming publication, to provide both the incarcerated person and the sender with 

notice and an opportunity to challenge the censorship to a person not involved in the 

initial censorship decision. See, e.g., Starr v. Knierman, 474 F. App’x 785, 786 (1st 

Cir. 2012) (per curiam); Jacklovich, 392 F.3d at 433; Cook, 238 F.3d at 1152-53; 
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Montcalm Publ’g Corp. v. Beck, 80 F.3d 105, 109 (4th Cir. 1996); Martin v. Kelley, 803 

F.2d 236, 243–44 (6th Cir. 1986). Providing notice and an opportunity to be heard 

allows publishers to investigate and challenge First Amendment violations. See 

Montcalm, 80 F.3d at 108–09. If correctional facilities are allowed to simply throw 

away items that they choose not to deliver, it is impossible for publishers and 

incarcerated persons to know what materials are not being delivered or challenge the 

refusals. See id. at 109. 

Other correctional facilities in New Hampshire provide due process to publishers 

and incarcerated persons when refusing to deliver publications and other 

correspondence. See Thornburgh, 490 U.S. at 406, 419 (upholding Federal Bureau of 

Prisons regulations); Starr, 474 F. App'x at 786 (discussing due process rights 

afforded by N.H. Code Admin. R. Cor. 301.05 and N.H. Department of Corrections 

Policy and Procedure Directive 5.26). 

Although Defendants are constitutionally mandated to afford due process to 

publishers when censoring prisoner mail, they have plainly failed to do so. Even for 

the mailings that Defendants returned to HRDC, there was no notice of the reason 

for doing so and no opportunity to challenge the rejections. Wright Decl. ¶¶ 28, 30-

31. Those mailings were returned through the U.S. Postal Service’s return to sender 

service in the same manner as mail directed to someone no longer in custody, or 

simply misaddressed.14 Id. ¶ 31. None of the returned mail bore any markings 

 

 

14 Cf. Larkin, 2020 U.S. Dist. LEXIS 35600, at *3 (“Supt. Brackett testified that, when 
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indicating the reason for its rejection. Id. ¶ 30. Moreover, none of the returned items 

contained any notice that the rejection could be appealed. Id. HRDC is also aware of 

other instances of censorship for which it received no notice, raising questions about 

similar items sent during same time period. Id. ¶ 28. 

In sum, Defendants failed to provide notice of why HRDC’s mail was rejected and 

failed to allow HRDC to appeal its rejection decisions. Thus, Defendants have violated 

HRDC’s due process rights under the Fourteenth Amendment. Cf. Starr, 474 F. App’x 

at 787 (concluding that New Hampshire prisoner failed to show that he wasn’t 

afforded adequate due process); Novosel v. Wrenn, No. 10-cv-165-PB, 2011 U.S. Dist. 

LEXIS 39174, at *26 (D.N.H. Feb. 16, 2011), R&R approved by Order, 2011 U.S. Dist. 

LEXIS 39174 (D.N.H. July 1, 2011). 

II. Defendants’ Constitutional Violations Are Causing HRDC to Suffer 
Irreparable Harm. 

It is well established that “[t]he loss of First Amendment freedoms, for even 

minimal periods of time, unquestionably constitutes irreparable injury.” Sindicato, 

699 F.3d at 10-11 (brackets in original) (quoting Elrod v. Burns, 427 U.S. 347, 373 

(1976)); see also Asociacion de Educacion Privada de P.R., Inc. v. Garcia-Padilla, 490 

F.3d 1, 21 (1st Cir. 2007). One rationale behind this holding is that “chilled free 

speech and invasions of privacy, because of their intangible nature, [can] not be 

 

such letters and cards are received in the SCDOC mailroom, officers return those 
letters and cards unopened to the sender, with a marking on the outside of the 
envelope that states, ‘Return to Sender. Personal Mail No Longer Allowed.’”). 
Brackett also testified that the Jail initially returned personal mail inside a larger 
envelope containing a statement explaining the new policy. Id. at *8-9. HRDC’s 
experience contradicts this testimony. 
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compensated for by money damages.” KH Outdoor, LLC v. City of Trussville, 458 F.3d 

1261, 1272 (11th Cir. 2006) (citation omitted); see also Legend Night Club v. Miller, 

637 F.3d 291, 302 (4th Cir. 2011) (“[M]onetary damages are inadequate to compensate 

for the loss of First Amendment freedoms.” (citation omitted)). Accordingly, courts 

have repeatedly found irreparable harm based on the denial of First Amendment 

rights in correctional settings. See, e.g., Prison Legal News v. Lehman, 397 F.3d 692, 

699–700 (9th Cir. 2005) (affirming grant of permanent injunction of prison ban on 

non-subscription bulk mail and catalogs requested by incarcerated person); Jones v. 

Caruso, 569 F.3d 258, 277–78 (6th Cir. 2009) (affirming grant of preliminary 

injunction against prison mail policy).  

The irreparable harm suffered by HRDC is concrete, severe, and ongoing. 

Defendants will continue to censor HRDC’s publications and correspondence without 

due process, thwarting HRDC’s speech on government policies, the rights of 

incarcerated persons, jail conditions, and the criminal justice system. Presumably, 

other publishers have been or will be censored in the same way. Accordingly, HRDC 

will continue to suffer irreparable harm without a preliminary injunction. 

III. The Balance of Equities Weighs in HRDC’s Favor. 

Here, any potential injuries to Defendants are minimal and speculative. No great 

cost or expenditure of time is required to change the current policies to allow HRDC 

to deliver its mail to incarcerated persons and afford constitutionally mandated due 

process; indeed, this is the very process that is used at the Federal Bureau of Prisons 

and by the majority of jails and prisons across the country. Their experience 
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demonstrates that there would be no substantial harm to Defendants if they were 

enjoined from enforcing the mail policy now in effect.  

In contrast, as noted above, the irreparable harm suffered by HRDC is concrete, 

severe, and ongoing. The law plainly requires Defendants to distribute publications 

to prisoners when mailed directly from publishers like HRDC, and it also requires 

that they provide due process of law to those whose speech they decide to censor. 

Accordingly, the balance of equities tips in HRDC’s favor given the irreparable harm 

suffered by HRDC in the absence of a preliminary injunction, and the minimal effort 

necessary to vindicate its rights under the First and Fourteenth Amendments. 

IV. A Preliminary Injunction Serves the Public Interest. 

When deciding whether to issue an injunction, “courts of equity should pay 

particular regard for the public consequences.” Winter v. NRDC, Inc., 555 U.S. 7, 24 

(2008) (quoting Weinberger v. Romero-Barcelo, 456 U.S. 305, 312 (1944)). As set forth 

above, there are substantial constitutional violations at issue here, and as such, the 

public interest would be best served by the issuance of a preliminary injunction. See 

Christian Legal Soc’y v. Walker, 453 F.3d 853, 859 (7th Cir. 2006) (“[I]njunctions 

protecting First Amendment freedoms are always in the public interest.” (citations 

omitted)). 

It is also in the public interest to allow incarcerated persons access to reading 

materials, which enable detainees to engage in productive activity rather than sitting 

idle, thus helping to avoid conflicts and incidents of violence in jails. Wright Decl. ¶ 

14. In addition, reading allows incarcerated persons to keep their minds sharp, 
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helping them prepare to become productive citizens when released back into society.  

V. The Bond Requirement Should Be Waived. 

Under Federal Rule of Civil Procedure 65(c), district courts have discretion to 

determine the amount of the bond accompanying a preliminary injunction, and this 

includes the authority to set no bond or only a nominal bond. The First Circuit has 

recognized three factors relevant to the determination of whether such a bond is 

appropriate: (1) in non-commercial cases, “the possible loss to the enjoined party 

together with the hardship that a bond requirement would impose on the applicant”; 

(2) “in order not to restrict a federal right unduly, the impact that a bond requirement 

would have on enforcement of the right”; and (3) the likelihood of success on the 

merits. Crowley v. Local No. 82, 679 F.2d 978, 1000 (1st Cir. 1982), rev’d on other 

grounds, 467 U.S. 526, 551 (1984). 

Several factors here warrant waiver of the bond requirement. The “harm” to 

Defendants if enjoined––i.e., being forced to employ a constitutionally-permitted mail 

policy––is minimal and non-monetary, if it exists at all. Moreover, HRDC is a small 

nonprofit organization with a staff of approximately sixteen employees and does not 

have financial resources to post anything more than a nominal bond. Wright Decl. ¶ 

49. Waiver of the bond requirement is also warranted here because Plaintiff is 

alleging violation of its fundamental rights under the Constitution, seeks to vindicate 

the public interest, and is likely to succeed on the merits. 

CONCLUSION 

As set forth above, HRDC is likely to succeed on the merits of its constitutional 
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claims. HRDC is suffering and will continue to suffer irreparable harm to its First 

and Fourteenth Amendment rights that far outweigh any possible harm to 

Defendants from the issuance of an injunction. HRDC lacks any adequate remedy at 

law to address the ongoing violations of its constitutional rights. Finally, the public 

interest favors the protection of HRDC’s constitutional rights. For these reasons, 

HRDC respectfully requests that this Court grant its motion for preliminary 

injunctive relief, waive the bond requirement, and enjoin the Defendants from 

censoring HRDC’s magazines and informational brochures from the Jail during the 

pendency of this litigation.  

Dated: March 11, 2022 
 
 
 
 

Respectfully submitted, 
 
Attorneys for Plaintiff Human Rights 
Defense Center 
 
___/s/ Edward J. Sackman__________               
          
Edward J. Sackman, Bar No. 19586 
Matthew Miller, Bar. No. 271594 
670 N. Commercial Street, Suite 108 
P.O. Box 1120 
Manchester, New Hampshire 03105 
(603) 623-8700 
nsackman@bernsteinshur.com 
mmiller@bernsteinshur.com 
 
HUMAN RIGHTS DEFENSE CENTER 
Daniel Marshall, Fla. Bar No. 617210* 
Jesse W. Isom, Fla. Bar No. 98588* 
P.O. Box 1151 
Lake Worth, FL 33460 
Telephone: (561) 360-2523 
dmarshall@humanrightsdefensecenter.org
jwisom@humanrightsdefensecenter.org 
 
*Pro hac vice applications to be filed. 
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[my
Routing: Staff Only Received: taff Onl

San Mateo County Jail Facilities Administration [j Other Date Ufa Eu
D Classication Time CD7 2/2.Inmate Grievance Form D Medical FacihtyMace,

i D Food Service Deputy aw)
To: (ShiftSergeant) W Q77. CHHGHOUYZI 5% Date I) /05 /CL’
From: (Inmate’sName) lmoLAr;/ 6F5ek Ezra Id# )13H307 Cell L/

Grievance (Please be specific: time, date, etc.) Ll 0 T Mm“ m I7Dig/A q‘M/i (jg/,5 1”
apt/+155 m4» Hos: aplc 53+ Fae?)[zit—1 ~ eI beret-{Hy wheat" lug/wales

Uh JEr 50:0,:+10’M‘7 ‘i'inla+ [hr/pt/LI' giéf’b’ FM“;1&1“ 95mg. (7m. MizfiftgiijMiiiit-«gw’écem épfl7D,). Urrm “VIA-L) W‘Lr ALJwitHJ-cd rm/“xer”: ho+Lo chm l>r ask-r Mew! l elm; Home are. Erma cm but. CHM deied
l7}! leuhg

+9 lea.» {mast—m: Use Panes” 0r SL995 as eitrltlfs/éovfl’s[+0 Allow ?§ai?et 33 5n Ltaaf; Hr Lag rem: 4i“; {Merv Sin-ELL
ken ‘ee smtyed Par +kp new rming: m l life-iv. 0A i oar/as,” T
dskeo’i +9 ééeé Te L16. 55LL» ler? {mey\ (mien? trig» emigre NJ
(Dilif‘ffai girte’fme ~FOYeF¥§ 9i 1m 4y; ‘i’dhmau lead.“ ‘i‘afaeJan inatw‘s’W/ Lafrqgvzgn-I x arm‘Ithat inmaf f .f‘; 4i: whit ?od)”é {egg-9r: J”? ‘I’vf'yacan—ifawiv Galina Jeta; gvfbievx maeé‘fe “Fe: ztwiéw EIéFe Eif’hriyéséan.
(”34'Lvrfl [WA-ow"?EA“t 41M; Ike 1180:»: iigw ngu y‘ci‘i-I“ 63v: ME? aetEv‘

’H’ Mai/IE? I5 m Apoimnzéni enér; Aged Mfeaniw L‘lif 3 EaaIé Em:as'M a“ hEa. Emmi 33w 4:; ease—i HI; “ENE? a?) ALP; n19 0H wait Cu,» /”\« “Karla
‘Fc EJY Aick‘u- may; :3: EumeEm-sv #ke «Hat/E EMEMS irririi‘eEwe; is: "V?ads-iJ’mh“‘>
Cm. wag-flue”? Skye; oi: a?) Racy Exmi 58“ $1»:s sgames {21:2 an ”EMM‘E an; E

V‘liifiis Tawlmn beam Ewi: savings! Eetm TWEeei *Frowx 3%“ Each: EM A‘iiw“{.i nihx‘; and; («VA-Haw; +0 “haunt“? Eha+fje i‘iln yfiér in!*1 in?“le? Vanessa
WSEM “3&5: «i» Ext ciEai 9n EI/{ll'f‘ ic— 9969M iasf EEE ”3 “k «WE; ”Mr Wig-“ii“ in 1w WM: EmiriéEvftui gig”; f71g Leggy

'
Inmate’sSignature: @M

Note: Upon signing this form take GOLD copy. It contains the grievance procedures.— — —- J J

Supervisor’s response:

12. GREENE/:2: As IDA/27‘ 0P COB/ZEN/wwe/ OWICEZNNENfz/wws LIT/ES m 7v Snore/26E U’ZHL Em 1:5.1TH; Burr: # 3 Pkwy/BITS (DUE/21AM H4 I9 (”24
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Exhibit GG 
  



Routing: Staff Only Received: Staff Only 
San Mateo County Jail Facilities igf Administration D Other Date /l///.).'J.. 

Inmate Grievance Form D Classification Time 6/ ~" 
D Medical Facility /rJS'-l 

D Food Service Deputy f, £ffEf..Ttvl. 

LT SWtNN EY Date II 06 / t 2-

From: (Inmate's Name) 2._"'~q f' 

Note: Upon signing this form take GOLD copy. It contains the grievance procedures. 

Supervisor's response: 

V\ b'\,\ rG~ot Vi nnett l O..V'\ qnpe_ct I . 
( ) I I I ' 

~1-dp, n.~j <' ~ "' ~ f le p .r J -e J C\ .....-.C e () r() Cl'.f J .. 
'\ u .._) I 

-
l l~U t e cl"\ ~"'lt C - L, \..vi /l"l'e..,, 

Signature: (•.lv (,. ' 1.111 Date: 111 / ~) - t I 

Pink:~ 
J I -

White: Administratio11 Yellow: Res 011se to Inmate ta Gold: To Inmate p if! 
Revised 6/15/17 
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Routing: Staff Only Received: Staff Only 
San Mateo County Jail Facilities ~ Administration D Other Date 11 '/ 

Inmate Grievance Form D Classification Time o/ ).~ 
D Medical Facility lh ~'--

D Food Service Deputy 15.~~(l.,i."1.Jl:. 

I To: (Shift Sergeant) t t , C:\ 6\ 'f fd"(I\ Date I \ 10' 6 /<?-"L 

I From: (Inmate's Name) 2.o...vL._.qr7 Gr -c ~"' b" r ') I Cell 1 ./1 :) 

Note: Upon signing this form take GOLD copy. It contains the grievance procedures. 

Supervisor's response: ,,.... 

.\E?E ~.e>T Psf'rwe ~ 

-~ 
Signature: l 0D) U!J Date: \1\ \1 \ll, 

White: Administration 
Revised 6/15117 

Yellow: Response to Inmate Pink: Staff Gold: To Inmate 
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Routing: Slaff Only Received: Staff Onl y 

San Mateo County Jail Facilities D Administration D Other Date I I 7 I l 11 I 
D Classification r -'{{ 11 

Inmate Grievance Form 1me I_. 
~ 

• 
N-~ GL Medical Facility 

D Food Service Deputy (.\:Y'11J o LO 

I To: (S hift Sergeant) Lov h-tl I Date 11/U/:z.r 

Cell I b'~ .. 

Note: Upon signing this form take GOLD copy. It contains the grievance procedures. 

Supervisor's response: 

~ ~t.r ,;:;.._ A.<;):a..Q-

~ +:> ~ ,..r 

I..>/' U" SL --~ "--./'~ ~ "'·~'v( ,·"" £;c../~- ~ 

..v""- ~ "'°"J,, A... >F-'4-J'__._:::r &-

Date: ti 11 >-y 

White: Administration Yellow: Hespm1se to fn111me Pink: Staff Gold: To /1111w1e 
Revised 61511 7 
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Routing: Staff Only Received: Staff On ly 

San Mateo County Jail Facilities 0 Administration 0 Other Date /2 · l/·21 

Inmate Grievance Form 0 Classification Time 1'2.4 l 
0 Medical Facility Jil,~0 
0 Food Service Deputy ~~ , ~ ~ 

To: (S hift Sergeant) Date 

From: (Inmate's Name) 7- A Ch, ,.-...... 

J 

White: Administration 
Revised 6/511 7 

Yellow: Response to Inmate Gold: To Inmate 
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SHERIFF'S OFFICE
A TRADITION OF SERVICE SINCE 1856

CARLOS G. BOLANOS. SHERIFF
MARK C. ROBBINS. UNDERSHERIFF

DATE: January 20, 2022

TO: Zachary Greenburg #1234307

FROM: Lt W. Young
SUBJECT: Grievance Appeal MSCC 22-GA-002

Sgt Loubal investigated your grievance with medical and he found no basis for your allegation.
| also reviewed the video, because every allegation of “physical assault” or “harassment” by
staff is taken very seriously. What l saw on video was completely different from your allegation.
| agreed with Sgt Loubal your grievance had no merit.

On January 11, 2022, you wrote a grievance appeal suggesting that CO Janakos discarded
your grievance to prevent an investigation. This allegation is not true because we have copies
of your grievances and the responses.

This matter is closed.

4%“ é/M
Lt Young #L120



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3042.000/1838712.1 115 Case No. 23-CIV-01075 
PROOF OF SERVICE 

PROOF OF SERVICE 

I, Maggie M. Lopez, hereby certify that on this 13th day of October, 2023, a copy of the foregoing 

DEFENDANTS’ SUPPLEMENTAL REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF REPLY IN SUPPORT OF DEFENDANTS’ MOTION FOR 
JUDGMENT ON THE PLEADINGS 

was served via email, on the following: 

CARA GAGLIANO (SBN 308639) 
AARON MACKEY (SBN 286647) 
2 MUKUND RATHI 
ELECTRONIC FRONTIER FOUNDATION 
815 Eddy Street 
San Francisco, CA 94109 
Tel.: (415) 436-9333 
Email: cara@eff.org 

amackey@eff.org 

Attorneys for Plaintiffs 

STEPHANIE KRENT (SBN 5535414) 
ALEX ABDO 
SCOTT WILKENS (SBN 226259) 
JENNIFER JONES (SBN 6040760) 
MAYZE TEITLER (SBN 6013692) 
KNIGHT FIRST AMENDMENT INSTITUTE 
AT COLUMBIA UNIVERSITY 
475 Riverside Drive, Suite 302 
New York, NY 10115 
Tel.: (646) 745-8500 
Email: stephanie.krent@knightcolumbia.org 

alex.abdo@knightcolumbia.org 
scott.wilkens@knightcolumbia.org 
jennifer.jones@knightcolumbia.org 
mayze.teitler@knightcolumbia.org 

MARIA DEL PILAR GONZALEZ 
MORALES (SBN 308550) 
SHUBHRA SHIVPURI (SBN 295543) 
SOCIAL JUSTICE LEGAL FOUNDATION 
523 West 6th Street, Suite 450 
Los Angeles, CA 90014 
Tel.: (213) 973-4063 
Fax: (213) 973-4063 
Email: pgonzalez@socialjusticelaw.org 

sshivpuri@socialjusticelaw.org 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  I caused a copy of the 
document(s) to be sent from e-mail address mlopez@bzbm.com to the persons at the e-mail 
addresses listed above.  I did not receive, within a reasonable time after the transmission, any 
electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on October 13, 2023, at San Francisco, California. 

Maggie M. Lopez 
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