1 rights to anonymity and free speech. I also want to avoid making moot the very issue—my
2 anonymity—that I seek to protect in the motion to quash the instant subpoena. A true and correct
3 copy of my signature to this document, using my legal name, resides with my attorneys.
4

4. I was previously employed by Payward, Inc., d/b/a Kraken.

5

5. In January 2019, Payward informed me via email that I was being laid off for reasons

6 unrelated to my performance.
7

6. After being laid off, I was concerned about having sufficient financial support while

8 looking for another job, a process I expected would take several weeks or perhaps months.
9

7. To lessen the financial burden of being unemployed, I agreed to sign the Severance

10 Agreement Payward provided soon after I was laid off. Attached as Exhibit A is a true and correct
11 copy of the Severance Agreement I signed. The copy is redacted to protect my identity and to
12 conform with other provisions of the Agreement that Payward redacted.
13

8. In exchange for signing the Severance Agreement, Payward paid me a severance. I do

14 not want to provide further detail regarding the severance amount for fear that Payward might use
15 that information to identify me.
16

9. I take my obligations under the Severance Agreement seriously, including the provisions

17 prohibiting me from disclosing Payward’s confidential information or disparaging or defaming
18 Payward, its leadership, employees, goods and services.
19

10. I have at all times endeavored to comply with the Severance Agreement. I believe I have

20 not disclosed Payward’s confidential information or disparaged or defamed Payward, its leadership,
21 employees, goods, or services.
22

11. I understood that the Severance Agreement’s prohibitions did not apply to me expressing

23 my opinions about my employment at Payward or disclosing the bare fact that I worked there.
24

12. I wanted to express my opinions about working at Payward and I wanted to comply with

25 the Severance Agreement. I thought carefully about the specific content of anything I would say or
26 write about my employment to ensure I upheld my end of the bargain.
27

13. On February 15, 2019 I posted a review on the employment website Glassdoor. Payward

28 attached a true and correct copy of that review to its Complaint, Exhibit B at 15.
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14. I wanted to share my opinions on Glassdoor so that current, former, and future

2 employees could see my perspective on what it is like to work at Payward.
3

15. On March 1, 2019, Payward replied to my review and thanked me for my feedback and

4 for my work at the company. Attached as Exhibit B is a true and correct copy of an email from
5 Glassdoor to me that notified me of Payward's response and included the text of Payward's response
6 therein.
7

16. I viewed Payward’s positive response as additional assurance that I had upheld my end

8 of the Severance Agreement.
9

17. I received an email from Payward in early June 2019 that appeared to have been sent to a

10 number of former Payward employees. The email included a letter from Payward stating that it
11 believed former employees had breached their Severance Agreements as a result of reviews they
12 posted online.
13

18. I did not believe that the letter affected me, given that I understood my review did not

14 disclose confidential information or disparage or defame Payward, and because Payward had
15 praised my review in March 2019.
16

19. Out of an abundance of caution, I deleted my review right after reading Payward’s letter.

17

20. I first learned of Payward’s lawsuit on November 13, 2019 when I received an email

18 from Glassdoor notifying me of this Court’s tentative ruling that would potentially require the
19 disclosure of my identity to Payward.
20

21. On December 16, 2019 I received an email from Glassdoor notifying me of this Court’s

21 order that Glassdoor must disclose my identity to Payward within 60 days.
22

22. I fear the consequences of having my identity disclosed to Payward and the broader

23 public. Identifying me as a defendant in Payward’s lawsuit will forever link me with the allegation
24 that I breached the Severance Agreement, even though I believe I did not and I have already deleted
25 the review.
26

23. Having my name associated with this lawsuit will likely have consequences on my

27 employment and my finances, because potential employers and lenders (for a home loan, for
28 example) will learn of Payward’s claims. That would potentially jeopardize my ability to obtain
-3DECLARATION OF DOE ISO MOTION TO QUASH

1

employment and/or financing well into the future.

24. I am also concerned that disclosure of my identity could negatively impact my current

2

3 and future employment.
25. I feel as though Payward's pursuit of its breach of contract claims is designed to punish

4

5 me and other fbrmer employees who spoke out about the company. Payward has always had vastly
6 more resources and power than I have, and I worry that it is using those resources and that power to
7 intimidate tbrmer employees like me who have already suffered the difficulty of being laid off and
8 having to find new work.

26. Given Payward's retaliatory behavior even though I deleted my review, I am also

9

10 concerned about the potential consequences of Payward learning my identity. I fear that even if my
11

name is provided only to Payward, rather than being made public, I would still face a risk of further

12 retaliation and other potential consequences.

27. As a result of Payward's lawsuit, I am afraid to speak online about Payward or my

13

14 experiences there, out of fear that Payward may once more seek to bring legal action against me.
28. Payward's lawsuit has also made me stressed and anxious, both because ! am being

15

16 wrongly accused of violating the Severance Agreement, and because I am at risk of losing my
17 anonymity and suffering the negative consequenes described above.
29. I am also extremely concerned about Payward's efforts to obtain damages and attorney's

18
19

20
21
22
23
24

fees,

costs,

and expenses from me.

30. These concerns have negatively impacted my mental and physical health, causing me to
lose sleep and to lose locus at work.
I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and Co•Tect.

Executed this 7th day of February, 2020.

25

26

J. Doe

27

28
-4-

DECLARATION OF DOE ISO MOTION TO QUASH

1

PROOF OF SERVICE

2

I am a resident of the State of California, over the age of eighteen, and not a party to the
within action. My business address is: Electronic Frontier Foundation, 815 Eddy Street, San
3 Francisco, CA 94109. I served the within document(s):
4
5
6
7
8
9
10
11
12
13
14
15
16
17

DECLARATION OF J. DOE IN SUPPORT OF
J. DOE’S MOTION TO QUASH
Via E-Mail: by transmitting via electronic mail the document(s) listed above to the
person(s) at the email address(es) set forth below on February 11, 2020, by agreement
of counsel
Via Facsimile: by transmitting via facsimile the document(s) listed above to the fax
number (s) set forth below on this date before 5:00 p.m.
Via Hand: by personally delivering the document(s) listed above to the person(s) at the
addresses set forth below.
Via U.S. Mail: by placing a true copy thereof enclosed in a sealed envelope, at a station
designated for collection and processing of envelopes and packages for delivery by U.S.
Postal Service, as part of the ordinary business practice of Burgoyne Law Group
described below, addressed as follows:
William J. Frimel
Seubert French Frimel & Warner LLP
1075 Curtis Street
Menlo Park, CA 94025
bill@ssfwlaw.com

18

Attorneys for Non-Party Glassdoor

19

Christopher LaVigne
Andrew Calderon
Pierce Bainbridge Beck Price & Hecht LLP
355 South Grand Avenue, 44th Floor
Los Angeles, California 90071
clavigne@piercebainbridge.com
acalderon@piercebainbridge.com

20
21
22
23
24
25

Attorneys for Plaintiff Payward, Inc., d/b/a Kraken
I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed February 11, 2020 at San Francisco, California.

26
27
28

By:
Aaron Mackey
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Exhibit A

Exhibit B

