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U N I T E D STAT E S CO P Y R I G H T O F F I C E

Petition for New Exemption
Under 17 U.S.C. § 1201

Please submit a separate petition for each proposed exemption.
note: Use this form if you are seeking to engage in activities not currently permitted by an existing exemption. If you are seeking to
engage in activities that are permitted by a current exemption, instead of submitting this form, you may submit a petition to renew
that exemption using the form available at https://www.copyright.gov/1201/2018/renewal-petition.pdf.
If you are seeking to expand a current exemption, we recommend that you submit both a petition to renew the current exemption,
and, separately, a petition for a new exemption using this form that identifies the current exemption, and addresses only those
issues relevant to the proposed expansion of that exemption.

Item A. Petitioners and Contact Information
Please identify the petitioners and provide a means to contact the petitioners and/or their representatives, if any. The “petitioner” is
the individual or entity proposing the exemption.

Petitioner:
Institute of Scrap Recycling Industries, Inc.
http://www.isri.org/
Counsel for Petitioner:
Phil Malone
Jef Pearlman
Juelsgaard IP and Innovation Clinic
Mills Legal Clinic at Stanford Law School
Stanford, CA 94305-8610
(650) 725-8571
jipic@law.stanford.edu

Privacy Act Advisory Statement: Required by the Privacy Act of 1974 (P.L. 93-579)
The authority for requesting this information is 17 U.S.C. §§ 1201(a)(1) and 705. Furnishing the requested information is voluntary. The principal use of the requested information is publication on the
Copyright Office website and use by Copyright Office staff for purposes of the rulemaking proceeding conducted pursuant to 17 U.S.C. § 1201(a)(1). NOTE: No other advisory statement will be given in
connection with this application. Please keep this statement and refer to it if we communicate with you regarding this petition.
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Item B. Description of Proposed New Exemption
Provide a brief statement explaining the nature of the proposed new or expanded exemption. The information that would be most
helpful to the Office includes the following, to the extent relevant: (1) the types of copyrighted works that need to be accessed; (2)
the physical media or devices on which the works are stored or the services through which the works are accessed; (3) the purposes
for which the works need to be accessed; (4) the types of users who want access; and (5) the barriers that currently exist or which are
likely to exist in the near future preventing these users from obtaining access to the relevant copyrighted works.
Petitioners need not propose precise regulatory language or fully define the contours of an exemption class. Rather, a short, plain
statement describing the nature of the activities the petitioners wish to engage in will be sufficient, as proponents will have the
opportunity to further refine or expound upon their initial petitions during later phases of the rulemaking. The Office anticipates
that in many cases petitioners will be able to adequately describe in plain terms the relevant information in a few sentences, or
even a single sentence, as with the examples below.

A proposed expansion of the current exemption for unlocking of wireless handsets, tablets, portable mobile
connectivity devices, and wearable wireless devices to permit them to connect to the wireless carrier of their owner's
choice. The expansion is sought to allow the unlocking of any wireless devices that connect to a wireless
telecommunications network, by eliminating the current enumerated categories.
As the Internet of Things (IoT), including the Industrial Internet of Things, emerges and expands at a phenomenal
pace, so do the categories and types of devices that rely on mobile communications networks for connectivity. All
manner of consumer products, including home security systems, home automation devices, appliances, toys,
e-readers, laptops, cars, and many more are increasingly able to connect directly to the internet through mobile
telecommunications networks (rather than simply through wifi), and many more will do so in the coming three years
(and beyond). Likewise, the Industrial Internet of Things encompasses a vast array of different types of devices used
in a similarly vast array of industries, including manufacturing machinery and field devices, environmental sensors,
process sensors, smart meters, and real-time location devices, among many others. One industry analyst forecast
projects that 8.4 billion "things" will be connected by the end of 2017 and over 20 billion will be connected by 2020.
Many of these use or will use wireless communications networks for internet connectivity.
The vast majority of these products and categories are not covered by the current narrow, specific exemption
categories. Yet it is equally important that consumers, businesses, and other owners of these IoT devices be able to
choose the wireless carrier's network to which they connect their device. Allowing them, or recyclers or resellers of
such devices, to unlock software locks for the purpose of connecting those devices to another carrier's network is
procompetitive and pro-consumer in the same way as is allowing unlocking of the devices enumerated in the current
exemption. Internet of Things device owners and users in particular need to be able to take advantage of a variety of
specialized carriers and/or coverage plans that provide the sort of multi-device, low-cost, data-only services that such
devices need. Yet software that restrict the ability to unlock IoT device to use alternative, competing wireless
networks will thwart these needs.
While the previous exemption is limited to four specific categories, the rapid and widespread proliferation of IoT
devices renders a device-specific or category specific approach to wireless network carrier exemptions unrealistic
and unworkable. It simply is not possible to anticipate and identify the range of devices for which unlocking is
necessary and appropriate today, let alone a year or three years from now. A broad exemption is necessary.
Unlocking IoT devices, like unlocking phones, tablets, or watches, permits noninfringing uses and does not infringe
any copyright. Permitting users to circumvent software locks to switch carriers for their devices simply does not
implicate any copyright interests.
The current exemption is: "(i) Computer programs that enable the following types of wireless devices to connect to a
wireless telecommunications network, when circumvention is undertaken solely in order to connect to a wireless
telecommunications network and such connection is authorized by the operator of such network, and the device is a
used device:
(A) Wireless telephone handsets (i.e., cellphones);
(B) All-purpose tablet computers;
(C) Portable mobile connectivity devices, such as mobile hotspots, removable wireless broadband modems, and
similar devices; and
(D) Wearable wireless devices designed to be worn on the body, such as smartwatches or fitness devices.
(ii) A device is considered ‘‘used’’ for purposes of this exemption when it has previously been lawfully acquired and
activated on the wireless telecommunications network of a wireless carrier."
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