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TO THE HONORABLE CHIEF JUSTICE TANI CANTIL-SAKAUYE:

Rule 8.520(c)(1) and (4) provide that a reply brief on the merits shall
not exceed 8,400 words unless, based on good cause, the Chief Justice
grants a party’s application to file a longer brief. The People of the State of
California, respondent herein, respectfully request leave to file an oversized
reply brief of 17,061 words, submitted concurrently with this application, |
based on the following showing of good cause:

This important case involves complex legal and factual matters that
warrant detailed discussion in respondent’s reply brief on the merits.
Appellant Mark Buza’s answer brief on the merits is 100 pages and consists
of 27,770 words, more than 7,000 words longer than respondent’s opening
brief on the merits and just under twice the normal limit for answer briefs.

In addition to discussing the legal issues presented in respondent’s
petition for review and addressed in the opening brief-—the constitutionality
of the arrestee provisions of California’s DNA Act under the Fourth
Amendment and article I, section 13 of the California Constitution—Buza
also urges this court to strike down the DNA Act under the separate privacy
provision in article I, section 1 of the California Constitution.

To adequately respond to the arguments in the answer brief,
respondent must address numerous legal issues, including the following:
First, respondent must explain why the United States Supreme Court’s
decision in Maryland v. King (2013) _ U.S. _ [133 S.Ct. 1985]
resolves Buza’s Fourth Amendment challenge to the DNA Act,
notwithstanding Buza’s attempts to distinguish that case. (See ABOM 15-
19, 65-99.) Second, with respect to Buza’s challenge under article I,
section 13 of the California Constitution, respondent must address this
court’s general principle of following United States Supreme Court

decisions concerning parallel constitutional provisions, and discuss each of




the cases cited by Buza to show why none of them supports his arguments
here. (See ABOM 20-40.) Third, respondent must address Buza’s
argument that the DNA Act is unconstitutional when measured against
existing state constitutional doctrine. (See ABOM 21-23, 41-93.) This
involves applying the balancing analysis required by this court’s
precedents, including reviewing the important public interests served by
collecting DNA identifying information from adult felony arrestees at
booking; responding to Buza’s arguments that those arguments are not
substantial or are not served by the DNA Act; and addressing Buza’s
arguments concerning the incremental intrusion on arrestees’ privacy
interests. Fourth, respondent must address Buza’s argument that the DNA
Act violates the privacy clause in article I, section 1, a question that was not
raised in any petition for review or answer. (See, e.g., ABOM 1, 65.)

In making the above arguments, respondent must discuss numerous
factual matters raised in Buza’s answer bri'ef, including its discussion of the
mechanics of California’s process for collecting and analyzing DNA
samples, California’s process for expunging DNA samples and information
at the request of arrestees who arc not charged or convicted, arrest statistics,
and so forth. (See, e.g., ABOM 10-12 [discussing the “mechanics of DNA
testing in California”]; ABOM 43, fn. 23 [addressing whether DNA profiles
reveal genetic traits]; ABOM 13-14 & fins. 9-11, 67 & fn. 38, 76-78 & ins.
45-46 [discussing arrest statistics].)

The legal and factual issues presented in Buza’s lengthy answer brief
cannot be adequately addressed within the standard 8,400-word limit.
Respondent has attempted to address these issues in a succinct fashion, but
nonetheless has been unable to comply with the word limit while providing

the sort of thorough treatment we believe will be most helpful to the court.




Accordingly, for good cause, respondent requests leave to file an

oversized brief.
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