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HAROLD P. SMITH, ESQ. (SBN: 126985)
psmith@dhillonsmith.com

KRISTA L. SHOQUIST, ESQ. (SBN: 264600)
kshoquist@dhillonsmith.com

PRIYA BRANDES, ESQ. (SBN: 286714)
pbrandes@dhillonsmith.com

DHILLON & SMITH LLP

177 Post Street, Suite 700

San Francisco, California 94108
Telephone: (415) 433-1700

Facsimile: (415) 520-6593

Attorneys for Plaintiff
Harmeet K. Dhillon

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

San Francisco Division

HARMEET K. DHILLON, an individual,

Plaintiff,

DOE 1, an unknown individual, and
DOES 2 through 10,

Defendants.

Case Number: 13-01465-SI

DECLARATION OF KRISTA L.
SHOQUIST IN SUPPORT OF
ADMINISTRATIVE MOTION FOR
AN ORDER COMPELLING
COMPLIANCE WITH SUBPOENA
PURSUANT TO LOCAL RULE 7-11

I, Krista L. Shoquist, declare:

1. I am the attorney of record for the Plaintiff in the above-captioned action. I

am an attorney at law duly admitted to practice before all Courts of the State of

Declaration of Krista L. Shoquist

1 DHILLON & SMITH LLP
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California. I have personal knowledge of the matter set forth herein and if called as a
witness could and would competently testify thereto. As to those matter stated on
information and belief, I believe them to be true.

2. Promptly upon receiving the Court’s Amended Order dated April 9, 2013,
I arranged for a Subpoena to be served on New Dream Network, LLC, on behalf of
Dream Host (“New Dream Network”). The Subpoena was in substantially the same
form as the example attached as Exhibit 1 to the Ex Parte Application for Leave to Take
Limited Discovery Prior to a Rule 26(f) Conference pursuant to Federal Rule of Civil
Procedure 26(d) filed on April 2, 2013, at Docket 2. The Subpoena was served on New
Dream Network on April 11, 2013, and a copy of the Subpoena is attached hereto as
Exhibit A. A copy of the proof of service is attached hereto as Exhibit B.

3. The 70 day period for compliance with the Subpoena expired on June 10,
2013. Production of documents by New Dream Network pursuant to the subpoena was
due on June 21, 2013. No production was received.

4. Following New Dream Network’s failure to produce documents pursuant
to the Subpoena, I made a diligent search for direct contact information for New Dream
Network in order to follow up on the status of the Subpoena compliance. On June 25,
2013, I contacted New Dream Network by email through the “Contact Us” page listed

on its website, available at http://dreamhost.com/contact/. Our offices also faxed a letter

to New Dream Network at the only fax number I could find after a diligent search. A
copy of this letter is attached hereto as Exhibit C. To date, our office has received no
response from New Dream Network to the Subpoena.

5. I could not obtain a stipulation for this Administrative Motion because, at
the time of filing of the Administrative Motion, the identities of the Defendants with

whom to confer is unknown.

Declaration of Krista L. Shoquist 2 DHILLON & SMITH LLP
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I declare under penalty of perjury that the foregoing is true and correct under the
laws of the state of California, except for those matters stated on information and belief

and I believe those matters to be true.

Date: July 2, 2013

/s/ Krista L. Shoquist
Krista L. Shoquist

Declaration of Krista L. Shoquist 3 DHILLON & SMITH LLP
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AO 88B (Rev. 06/09) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the

Northern District of California

Harmeet K. Dhillon

Plaintiff
V.

DOE 1, an unknown individual, et al.

Civil Action No.  13-cv-01465-JCS

(1f the action is pending in another district, state where:

e N N N e S

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: New Dream Network, LLC, dba DreamHost, c/o CT Corporation System (CO168406), 818 West Seventh Street,
Los Angeles, CA 90017

d Production: YOU ARE COMMANDED (o produce at the lime, date, and place set forth below the following
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material: Documents sufficient to identify the account information for the domain name "Mungergames.net," hosted by

DreamHost, including the names, addresses, telephone numbers, and e-mail addresses of the owner(s) of the
domain name "Mungergames.net.” You are to comply with this subpoena pursuant to the terms set forth in the
Amended Order attached hereto as Attachment A,

Place: phillon & Smith LLP Dale and Time:
177 Post Street, Suite 700 .
San Franclsco, CA 94108 06/21/2013 10:00 am

O Inspection of Premises: YOU ARE COMMANDED (o permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: Date and Time:

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached.

Date: __ 04/11/2013

CLERK OF COURT
o Y

Signature of Clerk or Deputy Clerk ’ A//orney s signature

The name, address, c-mail, and telephone number of the attorney representing (name of party) Plaintiff Harmeet K. Dhillon
, who issues or requests this subpoena, are:

Harold P. Smith, Krista L. Shoquist, DHILLON & SMITH LLP, 177 Post Street, Suite 700, San Francisco, CA 94108,
email: kshoquist@dhillonsmith.com; Tel: 415-433-1700.
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Attachment A
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HAROLD P. SMITH, ESQ. (SBN: 126985)
psmith@dhillonsmith.com

KRISTA L. SHOQUIST, ESQ. (SBN: 264600)
kshoquist@dhillonsmith.com

DHILLON & SMITH LLP

177 Post Street, Suite 700

San Francisco, California 94108

Telephone: (415) 433-1700

Facsimile: (415) 520-6593

Attorneys for Plaintiff
Harmeet K. Dhillon

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

San Francisco Division

HARMEET K. DHILLON, Case No. 13-01465-JCS
Plaintiff, AMENDED! [BROPOSED] ORDER
GRANTING PLAINTIFF'S EX
V. PARTE APPLICATION FOR LEAVE
TO TAKE LIMITED DISCOVERY
DOE 1, an unknown individual, et al., PRIOR TO A RULE 26(f)
CONFERENCE
Defendants.

| Plaintiff's Ex Parte Application For Leave to Take Limited Discovery Prior to a Rule
26(f) Conference, filed April 2, 2013 (Doc. 2), sought leave to serve a subpoena on “New
Dream Network, LLC, on behalf of DreamHost.” However, the original [Proposed]
Order submitted with that ex parte application (Doc. 2-1), and the subsequent Order
filed on April 3, 2013 (Doc. 6), contained a typographical error with respect to the name
of the subpoenaed entity, listing it as “DreamHost Network, LLC, on behalf of
DreamHost.” Plaintiff thus respectfully requests that the Court remedy this error by
granting this Amended [Proposed] Order, which is identical in substance to the Court’s
Order of April 3rd, other than with respect to the name of the entity to be subpoenaed.

Amended [Proposed] Order 1 DHILLON & SMITH LLP
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The Court, having reviewed Plaintiff's Ex Parte Application for Leave to Take
Limited Discovery Prior to a Rule 26 Conference and the supporting documents
submitted therewith, and good cause appearing therefore, hereby grants Plaintiff’s Ex
Parte Application and orders as follows:

1. IT IS HEREBY ORDERED that Plaintiff is allowed to serve immediate
discovery on New Dream Network, LLC, on behalf of DreamHost, in order to obtain
the identity of the Doe Defendants listed in Plaintiff's Complaint by serving a Rule 45
subpoena that seeks information sufficient to identify each such Defendant, including
the account information for the domain name “Mungergames.net,” hosted by
DreamHost, and the name, addresses, telephone numbers, and email addresses of each
such Defendant.

2. IT IS FUTHER ORDERED that Plaintiff's counsel shall issue subpoena(s)
in substantially the same form as the example attached as Exhibit 1 to Plaintiff's Ex Parte
Application for Leave to Take Limited Discovery Prior to a Rule 26 Conference, with
each subpoena including a copy of this Order.

3. IT IS FURTHER ORDERED that New Dream Network, LLC, will have 30
days from the date of service upon it to serve each entity or person whose information
is sought with a copy of the subpoena and a copy of this Order. New Dream Network,
LLC may serve the entities and persons using any reasonable means, including written
notice sent to the entity’s or person’s last known address, transmitted either by first-
class mail or overnight service.

4, IT IS FURTHER ORDERED that each entity and person and New Dream
Network, LLC, will have 30 days from the date of service upon him, her, or it to file any
motions in this court contesting the subpoena (including a motion to quash or modify

the subpoena). If that 30-day period lapses without the entity contesting the subpoena,

Amended [Proposed] Order 2 DHILLON & SMITH LLP
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New Dream Network, LLC, shall have 10 days to produce to Plaintiff the information
responsive to the subpoena with respect to that entity.

5. IT IS FURTHER ORDERED that, because no appearance by a person ata
deposition is required by the subpoena, iﬁstead only production of documents, records
and the like is required, the witness and mileage fees required by Rule 45(b)(1) of the
Federal Rules of Civil Procedure do not apply and no such fees need be tendered.

6. IT IS FURTHER ORDERED that New Dream Network, LLC, shall not
assess any charge to the Plaintiff in advance of providing the information requested in
the subpoena, and that if New Dream Network, LLC, elects to charge for the costs of
production, it shall provide a billing summary and cost reports that serve as a basis for
such billing summary and any costs claimed by such recipient.

7. IT IS FURTHER ORDERED that New Dream Network, LLC, shall
preserve all subpoenaed information pending its delivering such information to
Plaintiff or the final resolution of a timely filed and granted motion to quash the
subpoena with respect to such information.

8. IT IS FURTHER ORDERED that any information disclosed to Plaintiff in
response to a subpoena may be used by Plaintiff solely for the purpose of protecting its
rights under the Copyright Act, 17 U.S.C. § 101 et seq, and may not be disclosed to
anyone other than the parties in this action and their counsel of record pending further
order of this Court.

IT IS SO ORDERED.

Date: 4/9 _, 2013

Amended [Proposed] Order 3 DHILLON & SMITH LLP
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AO 88B (Rev. 06/09) Subpoena to Produce Documents, information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No. 13-cv-01465-JCS

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

This subpoena for (name of individual and title, if any)

was received by me on (date)

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $ 000 -

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07)

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A parly or
attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense on a
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction — which may include lost
earnings and reasonable attorney’s fees — on a party or attorney
who fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial.

(B) Objections. A person commanded to produce documents or
tangible things or to permit inspection may serve on the party or
altorney designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises — or to producing electronically stored
informaltion in the form or forms requested. The objection must be
served before the carlier of the tlime specified for compliance or 14
days after the subpoena is served. If an objection is made, the
following rules apply:

() At any time, on notice (o the commanded person, the serving
party may move the issuing court for an order compelling production
or inspection.

(ii) Thesc acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party’s
officer from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the issuing court must
quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(if) requires a person who is neither a party nor a party’s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly transacts business in person — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held;

(iif) requires disclosure of privileged or other protected matter, if
no exceplion or waiver applies; or

(iv) subjects a person to undue burden,

(B) When Permitted. To protect a person subject to or affected by
a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information;

(ii) disclosing an unretained expert’s opinion or information that
does not describe specific occurrences in dispule and results from
the expert’s study that was not requested by a party; or

(iif) a person who is neither a party nor a party’s officer to incur
substantial expense to travel more than 100 miles to attend trial,

(C) Specifving Conditions as an Alternative. In the circumstances
described in Rule 45(c)(3)(B), the court may, instead of quashing or
modilying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoeena.

(1) Producing Documents or Electronically Stored Information.
Thesc procedures apply to producing documents or electronically
stored information:

(A) Documents. A person responding to a subpoena lo produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond to
the categories in the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One
Form. The person responding need not produce the same
electronically stored information in more than onc form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b)(2)(C). The
court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed
information under a claim that it is privileged or subject to
protection as trial-preparation material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim.

(B) Information Produced. If information produced in response (o a
subpoena is subject 1o a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it.
After being notified, a party must promptly return, sequester, or
destroy the specified information and any copies it has; must not use
or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may promptly present the information to
the court under seal for a determination of the claim. The person
who produced the information must preserve the information until
the claim is resolved.

(e) Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena. A nonparty’s failure to obey must be excused if the
subpoena purporis to require the nonparty to attend or produce at a
place outside the limits of Rule 45(c)(3)(A)(ii).
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Harold P Smith, Bar No: 126985
Dhilion & Smith

177 Post Street Suite 700

SAN FRANCISCO, CA 94108
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(415) 433-1700
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27

28

Representing: Plaintiff

Harmeet X. Dhillon

Plaintiff/Petitioner

V8.

DOE 1 et al.

Defendant/Respondent

File No.Mﬁngergames

United States District Court, Northern District of California

Northern District of California - District - San Francisco

Case No: 13-01465-JCS

Proof of Service of:

Subpoena to Produce Documents, Information, ot
Objects or to Permit Inspection of Premises in a
Civil Action

WWV\./WVWV

OL# 7308761

Service on:
New Dream Network, LLC, dba DreamHost

Hearing Date:6/21/2013
Hearing Time:10:00 AM
Div/Dept:

PROOF OF SERVICE
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address): TELEPHONE NO.: FOR COURT USE ONLY

Harold P Smith, 126985 (415) 433-1700
Dhillon & Smith
177 Post Street Suite 700
SAN FRANCISCO, CA 94108 Ref. No. or File No.
ATTORNEY FOR (Name):  Plaintiff Mungergames

Insert name of court, judiclal district or branch court, if any:

United States District Court, Northern District of California
450 Golden Gate Avenue

San Francisco, CA 94102-3483 N T

PLAINTIFF:

Harmeet K. Dhillon

DEFENDANT:
DOE 1 etal.
DATE: TIME: DEPTDIV: CASENUMBER
PROOF OF SERVICE 6/21/2013 10:00 AM 13-01465-JCS

1. At the time of service | was a citizen of the United States, over 18 years of age and not a party to this action, and | served copies of:
Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

BY FAX

2. Person Served (name): New Dream Network, LLC, dba DreamHost, by serving CT Corporation - Margaret Wilson -
Person Authorized to Accept

3. Date and Time of Delivery.  4/11/2013 3:00 PM

4. Address where served: 818 West Seventh Street 2nd Floor
Los Angeles, CA 90017

5. | received the above document(s) for service on (date): 4/11/2013

6. Witness Fees: Witness fees and mileage both ways were not demanded or paid.

Fee for service (including Witness Fees if paid) $:35.95

. , | declare under penalty of perjury under the laws of the United States of
Registered California process server. America and the State of California that the foregoing is true and correct and
County: LOS ANGELES that this declaration was executed on 4/12/2013 at Los Angeles, California.
Registration No.:4553

Jimmy Lizama -

One Legal - 194-Marin

504 Redwood Blvd #223 d 7
Novato, CA 94947 Signature:
415-491-0606

Jimmy Lizana
OL# 7308761
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'DHILLON & SMITH us

KSHOQUIST@DHILLONSMITH.COM

VIA FACSIMILE (714-671-9098)

New Dream Network, LLC
d/b/a DreamIost
June 25, 2013

Re: Dhillon v. Doe 1 et al.,, Case No. 13-cv-01465-JCS
U.S. District Court, Northern District of California
SUBPOENA ISSUED TO NEW DREAM NETWORK, LLC

Dear Sir or Madam,

We represent Plaintiff Harmeet K. Dhillon in the above-captioned lawsuit. On
April 11, 2013 and pursuant to a Court Order, we served New Dream Network, LLC,
through its registered agent, with a federal Subpoena to Produce Documents
(“Subpoena”). The Subpoena demanded that New Dream Network, LLC produce
“Documents sufficient to identify the account information for the domain name
‘Mungergames.net,” hosted by DreamHost, including the names, addresses, telephone
numbers, and e-mail addresses of the owner(s) of the domain name
‘Mungergames.net”” New Dream Network, LLC’s deadline to produce these
documents at our San Francisco office was last Friday, June 21, 2013, at 10:00 a.m. We
have yet to receive any documents from New Dream Network, LLC.

We request an immediate response concerning whether and when New Dream
Network, LLC will comply with the Subpoena. Please contact me at 415-433-1700, at
your first convenience but in any event no later than 12:00 p.m. on Friday, June 28.
Please be advised that, should New Dream Network, LLC refuse to comply with the
Subpoena, we intend to bring a motion to compel such compliance, which would
include a request for attorneys’ fees, cost and sanctions as available under the law.

Best regards,

ik

Krista L. Shoquist

177 PoST STREET, SUITE 700 | SAN FRANCISCO, CA 94108 | 415.433.1700 | 415.520.6593 (F)




