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STATEMENT OF RELATED CASES
Appellant UMG Recordings, Inc. is not aware of any related cases pending

before the Ninth Circuit Court of Appeals.” -

e



AN

Addendum A

Federal Statues Relevant to

Determination of Issues Presented

(Ninth Circuit Rule 28.2.7)



Westlaw , .
17US.CA.§106 : Page 1

Fffective: November 2, 2002

United States Code Annotated Currentness -
Title 17. Copyrights (Refs & Annos)
Chapter 1. Subject Matter and Scope of Copyright (Refs & Annos)

§ 106. Exclusive rights in copyrighted works

‘Subject to sections 107 through 122 the owner of copynght under thu, mle has the excique rxghts to do and to
authorize any of the followmg

(1) to reproduce the copyrighted waork in copies or phonorecords;

(2) te prepare deri_\;ative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of own-
ership, or by rental, lease, or lending;

' (4) m the case of literary, musical, dramatlc and choreographic works, pantomlmes and motion p1ctures and
other audiovisual works. to perform the copyrighted work publicly;.

par

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, graphic. or
sculptural works, including the individual images of 4 motion picture or other audiovisual work, to display.the
copyrighted work publicly; and

(6) in the case of sound recordmgs to perform the copynghled work pubhcly by means of a dlg;tal audio
transmission. - S : fe . :

CRFD]T(S)

'(PubL 94- 553 Title 1, § 101, Oct. 19, 1976, 90 Stat. 2546 PubL 101 -318, § 3(d), July 3, 1990, 104 Stat. 288;
"Pub.L. 101-650, Titte VI, § 704(b)(2), Dec. 1, 1990, 104 Stat 5134; Pub.L. 104-39. § 2, Nov. 1, 1995, 109 Stat.
336; Pub.L. 106-44. § i(g)(Z) Aug. 5 1999, 113 Stat. 222; PubL 107-273, Dav C, Title 111, § 132]0(4)(A)

Nov. 2, 2002 116 Stat 1909 )
Current through P L. 110-453 approved 12-2-08
Copr. {C) 2008 Thomson Reuters/West. No Claim to Orig. U.S. Govt. Works

END OF DOCUMENT

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.




Westlaw. _
[7U.S.C.A.§ 109 ' ,  Pagel

Effective: October 13, 2008

United States Code Annotated Currentness
Title 17. Copyrights (Refs & Annos)
Chapter 1. Subject Matter and Scope of Copyright (Refs & Annos}

§ 109. Limitations on exclusive rights: Effect of transfer of particular copy or phonorecerd .

_{a) Notwrthstanding the provisions of section 106(3), the owner of a particular copy or phonorecord lawfully
made under this title, or any person authorized by such owner, is entitled, without the authority of the copyright
owner, to sell or otherwise dispose of the possession of that copy or phonorecord. Notwitﬁstanding the preceding
sentence, copies or phonorecords of works subject to restored copyright under section 104A that are manufac-
tured before the date of restoration of copyright or, with respect to reliance parties, before publication or service

of notice under section 104A(e), may be sold or otherwise disposed of without the authorization of the owner of -

the restored copyright for purposes of direct or indirect commercial advantage only during the 12-month period
beginning on-- -

(1) the date of the publication in the Federal Register of the notice of intent filed with the Copyright Office
under section HMA(A(IHA), or '
(2) the date of the receipt of actual notice served under section 104A(d)(2)(B),

whichever occurs first.

(b)(1)}{A) Notwithstanding the provisions of subsection {a), unless authorized by the owners of copyright in the
sound recording or the owner of copyright in a computer program (including any tape, disk, or other medium

embodying such program), and in the case of a sound recording in the musical works embodied therein, neither

the owner of a particular phonorecord nor any person in possession of a particular copy of a computer program

{(including any tape, disk, or other medium embodying such program), may, for the purposes of direct or indirect -

commercjal advantage, diSpdsc of, or authorize the disposal of, the possession of that phonorecord or computer

program (including any tape, disk, or other medium embodying such program) by rental, lease, or lending, or by -

" any other act or practice in the nature of rental, lease, or lending. Nothing in the preceding sentence shall apply
to the rental. lease, or lending of a phonorecord for nonprofit purposes by a nonprofit library or nonprofit educa-

tional institution. The transfer of possession of a Jawfully made copy of a computer program by a nonprofit edu- .

cational institution to another nonprofit educational institution or to faculty, staff, and students does not consti-
tute rental, lease. or lending for direet or indirect commercial purposes under this subsection.

{B) This subsection does not apply to--

(i) a computer program which is embodied in a machine or product and which cannot be copied during the

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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17US.CA.§ 109 | ' © Page2

ordinary operation or use of the machine or product; or

(if) a computer program embodied in or used in conjunction with-a limited purpose compuler that is de-
signed for playing video games and may be designed for other purposes.

(C) Nothing in this subsection affects any provision of chapter 9 of this title.

(2)(A) Nothing in this subsection shall apply to the lending of a computer program for nonprofit purposes by a’
nonprofit library, if each copy of a computer program which is lent by such library has affixed to the packaging
containing the program a warning of copyright in accordance with requirements that the Reglster of Copyrights
shalt prescribe by regulation.

(B) Not later than three years after the date of the enactment of the Computer Software Rental Amendments |
Act of 1990, and at such times thercafter as the Register of Copyrights considers appropriate, the Register of
Copyrights, after consultation with representatives of copyright owners and librarians, shall submit to the
Ke ongress a report stating whether this paragraph has achieved its intended purpose of maintaining the integrity
of the copyright system while providing nonprofit libraries the capability to fulfill their function. Such report
shall advise the Congress as to any information or recommendations that the Register of Copyrights considers
necessary to carry out the purposes of this subsection.

(3) Nothing in this subsection shall aftect any provision of the antitrust laws. For purposes of the preceding sen-
tence, "antitrust laws” has the meaning given that term in the first section of the Clayton Act and includes sec—
tion 5 of the Federal Trade Commission Act to (he extent that section relates to unfair methods of competition.

(4) Any person who distributes a phonorecord or a copy of a computer program (including any tape, disk, or oth-
er medium embodying such program) in violation of paragraph (1) is an infringer of copyright under section 501
of this title and is subject to the remedies st forth in sections 502, 503, 504, and 509. Such violation shall not be

a criminal offense under section 506 or cause such person to be subject to the criminal penalties set forth in sec-
tion 2319 of title 1R,

(c) Notwithstanding the provisions of section 106(5), the owner of a particular copy fawfully made under this
title. or any person authorized by such owner, is entitled, without the authority of the copyright owner, to display
that copy publicly. either directly or by the projection of no more than one image at a time, to viewers present at
the place where the copy is located.

(d) The privileges prescribed by subsections (a) and (c) do not, unless authorized by the copyright owner, extend
to any person who has acquired possession of the copy or phonorecord from the copyright owner, by rental,
fease, loan, or otherwise, without acquiring ownership of it.

(e} Notwithstanding the proﬁs-ions of sections 106(4) and 106(5), in the case of an electronic audiovisual gamé
intended for use in coin-operated equipment, the owner of a particular copy of such a game lawfully made under
this title. is entitled. without the authority of the copyright owner of the game, to publicly perform or display
that game in coin-operated equipment, except that this subsection shall not apply to any work of anthorship em-

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.




17 US.C.A. § 109 | | Page 3

bodied in the audiovisnal game if the copyright owner of the electronic audiovisual game is not also the copy-

right owner of the work of authorship.

CREDIT(S)

(Pub.L. 94-553, Title 1, § 101, Oct. 19, 1976, 90 Stat. 2548; Pub.L. 98-450, tq 2, Oct. 4, 1984, 98 Stat. 12T,
Pub.L. 100-617, § 2, Nov. 5, 1988, 102 Stat. 3194; Pub.L. 101-650, Title VIII, §§ 802, 803, Dec. 1, 1990, 104

‘Stat. 5134, 5135; Pub.L. 103-465, Title V, § 514(b), Dec. 8, 1994, 108 Stat. 4981; Pub.L. 105-80, § 12(a)(5),

Nov: 13, 1997, 111 Stat. 1534; Pub.L. 110-403, Title 11, § 209(a)(1), Oct. 13,2008, 122 Stat. 4264.)
Current through P.L. 110-453 approved 12-2-08 . .
Copr. (C) 2008 Thomson Reuters/West. No Claim to Orig. U.S. Govt. Works

END OF DOCUMENT

_© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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Westlaw.

17TUS.CA.§ 117 ' - , Page 1

Effective: October 28, 1998

United States Code Annotated Currentness
Title 17. Copyrights {Refs & Annos)
Chapter 1. Subject Matter and Scope of Copyright (Refs & Annos)

§ 117. Limitations on exclusive righis: Computer programs

(a) Making of additional copy or adaptation by owner of copy.—-Notwithstanding the provisions of section
106, it is not an infringement for the owner of a copy of a computer program to make or authorize the making of
another copy or adaptation of that computer program provided:

(1) that such a new copy or adaptation is created as an ¢éssential step in the utilization of the computer program
in conjunction with a machine and that it is used in no other manner, or

(2) that such new copy or adaptation is for archival purposes only and that all archival copies are destroyed in
the event that continued possession of the computer program should cease to be rightful.

(b) Lease, sale, or other transfer of additional cepy or adaptation.--Any exact copies prepared in accordance
with the provisions of this section may be leased, sold, or otherwisc transferred, along with the copy from which
such copies were prepared, only as part of the Jease, sale, or other transfer of all rights in the program. Adapta-
tions so prepared may be transferred only with the authorization of the copyright owner.

(c) Machine maintenance or repair.--Notwithstanding the provisions of section 106, it is not an infringement
for the owner or lessee of a machine to make or authorize the making of a copy of a compuier program if such
copy is made solely by virtue of the activation of a machine that lawfully comtains an authorized copy of the
computer program, for purposes only of maintenance or repair of that machine, if--

(1) such new copy is used in no other manner and is destroyed immediately after the maintenance or repair is. -
completed; and
(2) with respect to any computer program or part thereof that is not necessary for that machine to be activated,
such program or part thereof is not accessed or used other than to make such new copy by virtue of the activa-
tton of the machine.

{d) Definitions. —-For purposes of this section--

(1) the "maintenance” of a machine is the servicing of the machine in order to make it work in accordance
with its original specifications and any changes to those specifications authorized for that machine; and

- © 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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(2) the "repair" of a machine is the restoring of the machine to the state of working in accordance with its ori-
ginal specifications and any changes to those specifications authorized for that machine. ‘

CREDIT(S)

{Pub.L. 94-553, Title 1, § 101, Oct. 19, 1976, 90 Stat, 2565; Pub.L. 96-517, § 10(b); Dec. 12, 1980, 94 Stat.
3028; Pub.L. 105-304, Title 111, § 302, Oct. 28, 1998, 112 Stat. 2887.) : '

Current through P.L. 110-453 approved 12-2-08
Copr. (C) 2008 Thomson Reuters/West. No Claim to Orig. U.S. Govt. Works

END OF DOCUMENT

|
| .
1 ' © 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



Westlaw.
17TUS.CA. § 501 Page 1

Effective: November-2, 2002

United States Code Annotated Currentness
Title 17. Copyrights {Refs & Annos)
Chapter 5. Copyright Infringement and Remedies (Refs & Annos)

§ 501. Infringement of copyright

(a) Anyone who violates any of the exclusive rights of the copyright owner as provided by sections 106 through
122 or of the author as provided in section 106A(a), or who imports copies or phonorecords into the United
States in violation of section 602, is an infringer of the copyright or right of the author, as the case may be. For
purposes of this chapter (other than section 506), any reference to copyright shall be deemed to include the
rights conferred by section 106A(a). As used in this subsection, the term "anyone” includes any State, any in-
strumentality of a State, and any officer or employee of a State or instrumentality of a State acting m his or her
official capacity. Any State, and any such instrumentality, officer, or employee, shall be subject to the prov:—
sions of this title in the same manner and to the same extent as any nongovernmental entity.

(b) The legal or beneficial owner of an exclusive right under a copyright is entitled, subject to the requircments
of section 411, to institute an action for any infringement of that particular right commitied while he or she is the
owner of it. The court may require such owner to serve written notice of the action with a copy of the complaint
upon any person shown, by the records of the Copyright Office or otherwise, to have or claim an interest in the
copyright, and shall require that such notice be served upon any person whose interest is likely to be affected by
a decision in the case. The court may require the joinder, and shall permit the intervention, of any person having
or ¢claiming an interest in the copyright.

(c) For any secondary transmission by a cable system that embodies a performance or a display of a work which
is actionable as an act of infringement under subsection {c) of section 111, a television broadcast station holding
a copyright or other license to transmit or perform the same version of that work shall, for purposes of subsec-
tion (b) of this section, be treated as a legal or beneficial owner if such 5econdary transmission occurs within the
local service area of that television station.

(d) For any secondary transmission by a cable system thal is actionable as an act of infringement pursvant to
section 111{c)(3), the foliowing shall also have standing to sue: (i) the primary transmitter whose trangmission

has been altered by the cable systeny; and (i) any broadcast station within whose local service area the second-
ary transmission oceurs.

(¢) With respect to any secondary transmission that is made by a satellite camer of a performance or display of a
work embodied in a primary transonssion and 15 actionable as an act of infringement under section 119(a)(3). a
network station holding a copyright or other license to transmit or perform the same version of that work shall,

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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for purposes of subsection (b) of this section, be treated as a legal or beneficial owner if such secondary trans-
mission occurs within the local service area of that station.

{f}{1) With respect to any secondary transmission that is made by a satellite carrier of a performance or display
of a work embodied in a primary transmission and is actionable as an act of infringement under section 122, a

television broadcast station holding a copyright er other license to transmit or perform the same version of that

work shall, for purposes of subsection (b) of this section, be treated as a legal or beneficial owner if such sec-

ondary transmission occurs within the local market of that station.

(2) A television broadcast station may file a civil action against any satellite carrier that has refused to carry
television broadcast signals, as required under section 122(a)(2), to enforce that television broadcast station's
rights under section 338(a) of the Communications Act of 1934, '

CREDIT(S)

.(Pub.L_ 94-553, Title I, § 101, Oct. 19, 1976, 90 Stat. 2584; Pub.L. 100-568, § 10(a), Oct. 31, 1988, 102 Stat.

2860; Pub.L. 100-667, Title 11, § 202(3), Nov. 16, 1988, 102 Stat. 3957; Pub.L. 101-553, § 2(a)(1), Nov. 15,
1990, 104 Stat. 2749; Pub.L. 101-650, Title VI, § 606(a), Dec. 1, 1990, 104 Stat. 5131; Pub.L. 106-44, § 1(g)5),
Aug. 5, 1999, 113 Stat. 222; Pub.L. 106-113. Div. B, § 1000(a}9) [Title . §§ 1002(b). 1011(b)(3)], Nov. 29,
1999, 113 Stat. 1536, 1501A-527, 1501A-544; Pub.L.*107-273, Div. C, Title IlI, § 13210(4)B), Nov. 2, 2002,
116 Stat. 1909) : - -

Cuwrrent through P.L. 110-453  approved 12-2-08
Copr. {C) 2008 Thomson Reuters/West. No Claim to Orig. U.S. Govt, Works

END OF DOCUMENT

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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Westlaw _
39 U.S.C.A G 3009 . - : . Pagel .-

Effective:|See Text Amendments]

United States Code Annotated Currentness
Title 39. Postal Service (Refs & Annos)
Part IV, Mail Matter
Chapter 30. Nonmailable Matter (Refs & Annos)

§ 3009. Mailing of unordered merchandise

(2) Except for (1) free sampleé clearly and conspicuously marked as such, and (2) merchandise mailed by a
charitable organization soliciting contributions, the mailing of unordered merchandise or of communications
prohibited by subsection (c) of this section constitutes an unfair method of competition -and an unfair trade prac-
tice in violation of section 45{a)(1) of title 15. '

(b) Any merchandise mailed in violation of subsection {a) of this section, or within the exceptions contained

therein, may be treated as a gift by the recipient, who shall have the right to retain, use, discard, or dispose of it

in any manner he sees fit without any obligation whatsoever to the sender. All such merchandise shall have at-

: ) tached to 1t a clear and conspicuous statement informing the recipient that he may treat the merchandise as a gift
to him and has the right to retain, use, discard, or dispose of it in any manner he sees fit without any obligation
whatsoever to the sender.

(¢} No mailer of any merchandise mailed in violation of subsection (a} of this section, or within the exceptions
contained therein, shall mail to any recipient of such merchandise a bill for such merchandise or any dunning
conununications. '

(d) For the purposes of this section, "unordered merchandise” means merchandise mailed without the prior ex-
pressed request or consent of the recipient. '

CREDIT(S)

(Pub.L. 91-375. Aué. 12, 1970, 84 Stat. 749.)

Current through P.L. 110-453 approved 12-2-08

Copr. {C) 2008 Thomson Reuters/West. No Claim o Orig. U.S. Govt. Works

END OF DOCUMENT

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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Trade Regulahon Reporfer

Elevenfh Edihon |

B Tr'an‘sfer Binder

Federal Trade Commission
- Complaints and Orders
- 1965-1967

- Containing complcinf_ﬁ and orders of
the Federal Trade Commission
March 1965 to April 1967

COMMERCE CLEARING HOUSE, INC.,

AR
PUBLISHERS ?)"TOPICAL LAW REPORTS .
NEwW YORK 10017 CHICAGO 60646 WASHINGT OGN 20004
420 LEXINGTON AVE. 4025 W. PETERSON AVE. 425 137H STREET, N. W.

.




Numbet 217557

915365

L burden:to:any-other pafty or in"any undue
- ttd T I LT
T

-delay: of ‘the: proceeding

examiner, however,
the taking of. deposi
se conditions afe met; 'k

e ‘more.” He may, for
a-showing a8 to the uselil
: the ‘réquested depositions or othe:
tion. He likewise hag broaddiscre-
tion ‘as to the manner and form of* the
“depbsitiods and the protections which: may
bé nieetled fora’ party or a deponent (§3:10(d):
ofitlie Risles'of Practice). -+ . =
: e examiner,in this case, was confronted
with ‘an. extensive request for depositions

(including interrogatories) covering 196 per~
sons, |1t ‘is. clear that he believed, after

hearing the arguments, that respondent had
not made-the minimum justification required
by the:Commission’s.rule, namely, relevancy
‘and the.avoidance of undue burden to any
party-or-undué.delay in a proceeding.” The
fact -that: almost 200. persons - were to.be
deposed ‘over a period of some two months
time, -and probably more, with .the great
likelihood. .of ‘many motions to quash or
modify and the necessity of .rulings thereon,

could: well. have. suggested to the examiner -

that: the proposed -discovery procedure “would
necessarily result in an undue delay of the
trial of this proceeding. . .
:"The: "éxamitier,” furthermore, looked be-
yond' thé& cliiri. of mere relévance. He in
effect” required- respondent -to show some
real necessity for the taking of this- large
numbet-“of - depositions, with the inevitable
_delays -anid burdens : connected. therewith,
We rieither agree nor disagree with . his
decision to require a greater showing. We
hold. simply - that in this proceeding and in
these. circumstances he did not " abuse his
discretion.in the requirements Fie established
and in his denial of the applications. We
e¢mphasize that in the matter of discovery
the hearing examirer is given, by the Com-
mission’s Rules .of Practice, a broad dis-
cretion, and the Commission, except by a
clear showing of an abuse of that discretion,
will. sustain the .examiner in his rulings in

such matters.

“~Respondent Kas not shown that the ruling
Herein .involves substantial rights and will
materially affect the final decision and that
a determination of its correctness before the
conclusion of the hearing will better serve
the iiterests . of-justice. Accordingly, it -is

directed that the appeal from the examiner’s . -

dee'-Re‘g'?’L_il'atianeports; "

FTC Compldints;:Orders; Stipuldtishy

W St =

22,479

The agreed-tc.order; c;ttes:.1895b,AssoﬁiaJt¢§,
Inc, New VYork City, and Bernard: (K.
Hoffer, the concern’s principal “employee
and editq_r—i_r_l-phigf Qf the publ:cauon
They are charged in' the FT'C's ‘¢omplaint
with- engaging: in theforegoing - unfair. ahd
deceptive practice;in violationsof: Settion §
of the FFCE:Act, '
1965; released - September:
See 17143 N
. .., ENCYCLOPEDIAS
' [117,320]. Crowell-Collier Publishing Co.

9, 1965:)-

- zrinitial order dismissing . complaing, , Dkt.
7 ) Do . . i, )

<A Commission . hearing- exdminer ‘has is«
sued an order which-would dismiss charges
that The -Crowell:Collier : Publishing: :Co:,
New ‘York City, and: {ts now::-dissolved
wholly-owned.. subsidiary; -P. -F. Collier -&
Son Corp.; made. false 'claims: through, their
door-to-door salesmen and in promotional
material to induce the sale of  Collier's
Encyclopedia, its annual supplement and
other books. =~ ' L

- Int an initial deeision, Examiner. Loren.H.

Laughlin ruled-that i “valid order to.ceasé’

and -desist . cannot be issued: against (1)
Crowell-Collier because, “it has not been
engaged in. commerce as that term, is~defined
in the Federal Trade Commission Act” and
“it' did-not control, dictate, or dominate the
acts and practices of respondent P. F.-Collier
and Son. Corporation during-its_existence,”
and :(2) P. F..Collier becanse “it-was dis-
solved dnd went: out of -existence in.Decem-

ber 1960.” . . .

The exaniner ‘held " that “there has not

beeri established by -a preporderance of re«

-liable, substantial,” and probative evidence

either any lawful cause for complaint against

respondent corporations -or either. of them

or-a showing ‘of any-specific:and substantizl
public interest:in this proceeding warranting
the issuance of any order against either of
said respondents and that the complaint
herein should be dismissed as. to -each -of
them.” (Issued September 3, 1965; released
September-10, 1965) . = . T
See T:960L. -

927,320

(Issued: September :2;
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Federal Trade Commiss_fion“. |
Complaints, Orders, Stipulations
19541955

~ Containing comp!ai'nts, orders and stipulations
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August 1954 through December 1955
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11-18-54

Numbér 9—83

MEDICINAL PREPARATIONS

[f25,220] The S. S. S. Co.-—Stipulation
8554. _' ,

The S. S. S. Company, of Atlanta, Geor--

gia, has entqred into an agreement with

the Commission to modify its advertising
claims for “$.5.S. Tonic.”

The company agreéS'to stop representing:

(1} That the product is a competent or
effective treatment for anemia, unless Lim-

‘ited to iron deficiency or hypochromic

anemias; C

(2) That the effects of the-produ_ct" are -

superior to liver;
- (3) That the product improves the digesti-
bility of food or gives greater nourishmpent

from the iocod consumed;

(4) That the product relieves sour stom-
ach, bloat, gas, or discomfort after eating
where; those conditions are due to’ gastrc
hyperacidity; -

{5) That the product strengthens_the'-iﬁ—

dividual or relieves nervousneéss, tiredness,
sleeplessness or a sickly or run down feel-
ing, unless such symptoms are caused by
iron deficiency or hypochromic anemias, o
are caused by an inadequate diet due to
lack of appetite; :

(6) That the product is of value in the
treatment or relief of pimples, bumps, boils
or acne, or is of value in the treatment or
retief of sallow skin, except where sallow
skin is caused by iron deficiency or hypo-
chromic anemias. ’ :

This stipulation is supplemental to a
stipulation (No. 0651) approved April 27,
1934, and amended July 10, 1951 which re-
mains in effect except as to those provisions
in conflict with or qualified by this supple-
mental stipulation. . )

The stipulation was approvéd in accord-
ance with the Commission’s policy ef en-
couraging law observance through cooperation
in certain types of cases where there has
been no intent to defraud or mislead. (Re-
leased November 2, 1954.)

See Unfair Practices, Vol. 2, {1 5087.03,
5087 41, 5087.51, 5087.65, 5087.69.

SHIPPING WITHOUT ORDER

[fi 25,221] Betty Phillips, Inc—Stipula-
tion 8555. : :

A greeting card firm has agreed with the
Commission to stop representing that per-
sons to whom it sends undrdered products

" are obligated either to return them or to pay

for them.

The agreement declares that in a series
6f collection  letters following unsolicited

‘shipments of greeting cards, Betty Phillips,

Inc., Newton, Mass., has rep_resented con-

Trade Regulation Reports

New.FTC Complaints; Orders, and Stipulations 3 5,379

traty to fact. that persons receiving’ these

shipments were obligated “to return. the

“cards or pay for them. The following state-

ments were cited by the Commission:
-“Your remittance”

“For one box of ¥ * * cards—Amourt.

. Due $1.00" -

“anpaid accounts” o

“Now—please be fair and send us $1.00
to settle your account. We don't want

to bother you again about this small .

remittance. unless you compel rhore
drastic action.” '

The president, Walter P Phillips, joined

‘with the company: in the stipulation. ac-
cepted by the Commission. {Released
. November 2, 1954.). '

See Unfair Practices, Vol. 2, 1 5120.10.

© WILL FORM PACKAGE—
MISREPRESENTATION |
[125222] Providence Publishing Co. et
al—Stipulation 8556.

The “Providence Will Package” will no
longer be advertised as providimg a suore-
fire method of writing a valid, unbreakable
will, ‘'under -a stipulation. approved by the
Commission. -

The BTC said John C. Kulik and Dorice
W. Kulik, partners trading as Providence
Publishing Company, Keene, New Hamp-
shire, have agreed to modify their adver-
tising of a $1.00 package containing a-will
form and other printed materfal for writ-

“ing wills.

Under the agreement, the partners will
stop répresenting that all requited legal
wording is printed. on the will form or that
the pamphlet contained in the package gives
all the facts about making wills. They also
agree to discontinue claims that the use of
their printed matefials gives 2 person suffi-
cienit legal knowledge to enable him to
write a valid will, unbreakable im any state.

in addition,. the stipulation calls for the
partners to refrain from the use of “fully
guaranteed,” “yneonditionally guaranteed”
or any other representation comtrary 1o fact
that the printed materials are vmcondition-
ally guaranteed.. Such words as “guarantee”
may be used, however, to describe a imited
or conditional guarantee where the limita-
tions or conditions are clearly and fully
disclosed. (Released November 4, 1954}

See Tlnfair Practices, Vol 2, T 5081,
5099.30. - 7 :
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[ 25223} American Hospital Supply
Co;p.—Stipu}ation. 8557. o

American Hospital Supply Corporation,
Evanston, I, has agreed with the Commis-

125,223
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