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Alan P. Petrofsky
Pro Se

3618 Alameda Apt 5
Menlo Park CA 94025
(650}520-0626
al@epetrefsky.org

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

JEFFREY VERNON MERKEY,

Plaintiff,

ve.

YAHOO SCOX members atuléés
and saltydogmm,

PAMELA JONES a.k.a. GROKLAW.COM
a.k.a. OSRM and GROKLAW.NET,
GRENDEL a.k.a. PAGANSAVAGE.COM,

MATT MERKEY a.k.a MERKEY.NET,
BRANDON SUIT a.k.a. MERKEY.NBT,

JOHN SAGE a.k.a. FINCHHAVEN.CCM,

MRBUTTLE a.k.a. IB-WARS.NET,
JEFF CAUSEY a.k.a. IP-WARS.NET,

AL PETROFSKY a.k.a. SCOFACTS.ORG,

and DOES 1 through 200,

Defendants.

2:05CV0521DAK

UNSERVED DEFENDANT ALAN P.
PETROFSKY'S MEMOCRANDUM IN
OPPOSITION TO PLAINTIFF JEFFREY
VERNON MERKEY'S EX-PARTE MOTION
TO CONDUCT EXPEDITED DISCOVERY

Magistrate Judge Samuel Alba

befendant Alan P. Petrofsky, who has not been served any complaint,

gummons, motion, or memorandum in this case, nor has he waived any

service, nevertheless submits this wmemorandum in oppositicon to

Plaintiff Jeffrey Vernon Merkey's Ex-parte Motion to Conduct Expedited

Discovery.
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PRELIMINARY STATEMENT

Let us begin with the cbvious overarching issue: it is surely evident
to the Court, and to anyone else who reads the papers filed by
plaintiff Jeffrey Vernon Merkey ("Merkey"), that the overall
impression he makes -- whether it is on account of his true nature or

of an affectation -- is that of a raving lunatic.

This disconnect between Merkey and reality has been seen in court
before. In the Novell suit against Merkey that figqures prominently in
the amended complaint (pages 26-32), the court's January 30, 1998
ruling included the following findings of fact {Novell v. Timpanogas
Research Group, 46 USPQ.2d at 1204 (Utah 19%98), 97-0400339 in Utah
County, attached as Exhibit 1):

124. 1In fact, however, Merkey is not just prone to exaggeration,
he also is and can be deceptive, not only to his adversaries, but
also to his own partners, his busginess associates and to the court.
He deliberately describes his own, separate reality.

129. In a letter from Merkey to Albert on September 12, 1997,
Merkey asserted that the "Utah Judicial Commission contacted me
Thursday, and relayed that they had reviewed Judge Schofield in
Court over video camera, and have initiated an investigation
relative to the Court session of September 8, 1997." (Ex. 107).

130. While it may be possible that the Utah Judicial Commission
(Conduct Commission?) contacted Merkey, that commission has not
obtained a copy of any video of the court session of September 8,
1997. That hearing was court-reported and the only video made was
made in accord with Rule 4-201(2) (C), Utah Code of Judicial
Administration, for the purpose of the judge's private notes. No
copy of that sole copy has been viewed by anyone other than the
court. 1In short, this statement is another example of Merkey's
penchant for self-serving, separate reality, dishonesty.
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131. While it is human nature for each of us to put our own spin
on events which we observe -- indeed the heart of most auto
accident cases is the different perceptions of eye-witnesses --
Merkey nonetheless regqularly exaggerates or lies in his comments to
others about events happening around him. It is as though he is
creating his own separate reality.

In the instant action, we have guch gems as the assertion that I have
"conspired with individuals in communist countries", specifically,
"the counrty of Checkoslovakia" [sic] (plaintiff's supporting brief,
Exhibit 3). Communist Czechoslovakia arises in connection with my
redistribution, allegedly in violation of this court's June 22 order,
of the old settlement agreement that was attached as Exhibit 2 to the
complaint. (For more context, including an email from one of the
Court's law clerks and my June 23 email announcing that I had ceased
guch distribution, see the emails attached as Exhibit 2 to this
brief.) The amended complaint attempts to cast the incident as
treason:
30. Al Petrofsky and SCOFACTS.ORG is an Internet news website that
that distributes and posts both public and sealed court documents
and is used to transport sensitive court documents in pending
litigations outside of the United States in violation of Federal
Court Orders and into the hands of foreign nationals and the
enemies of the United States.
No reason is given for why this 1998 settlement agreement would be of
any interest to our alleged Communist Czechoslovakian Enemies, nor is

it explained how they have managed to survive more than a decade since

the fall of Buropean Communism and the breakup of Czechoslovakia. [1]

1. For the record: I am not now, nor have I ever been, a member of
any Communist Party, foreign or domestic. May God bless America.
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As explained later in this brief, there is no apparent reason for
Merkey's failure to serve me or most of the other defendants he has
named. He has failed to exhibit any genuine effort either to effect
service or even to make a proper request for waiver of service. It is
not clear whether he ever intends to do so, or if the whole purpose of
this case is to appropriate the court and its files as theater and

gallery for the exhibition of his unusual art form.

Nevertheless, I have already incurred costs in responding to this
ridiculous litigation. These costs will increase substantially if a
summong ever is served on me and I then go to the trouble of engaging
Utah counsel, filing a response to this wholly meritless complaint,
seeking reimbursement of all my costs and fees, and generally being
forcedgto stop viewing the plaintiff as an amusing crackpot and start

viewing him as a malicious and dangerous serial perjurer. [2]

2. I should perhaps already view Merkey's ravings as a danger to
people's freedom. It is with some alarm that I notice that the
minutes of a hearing before this Magistrate Court on June 28 in an
unrelated action, USA v. Mooney et al, 2:05-cr-410-TS-5A, indicate
that Mdrkey was called to testify in support of a bid te keep a man
imprisgned. I do not know what importance, if any, Merkey's testimony
may haﬂe had in the Magistrate Court's decision to keep James Mconey
in custiody for seven more days, but it is disconcerting that a
prosecytor could see fit to present to a court any testimony by
Merkey. There is clearly no reliable correlation between the words he
gpeaks 'and the reality in which the rest of us live.
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