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JOHN SAGE a.k.a. FINCHHAVEN.COM Honorable Dale A. Kimball
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DOES 1 through 200,

Defendants.

Pursuant to Federal Rule of Civil Procedure 26, 37, and 45 Respondent Jeffrey Vernon
Merkey respectfully submits this Ex-Parte Motion for Leave to conduct Expedited
Discovery for the purpose of identifying and locating the named parties for service of
this action. As the majority of the named defendants are anonymous accounts and

Internet websites, and since the defendants are evading service in this matter, and are
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actively violating orders relative to the sealing of documents filed in this matter,
expedited discovery is necessary to verify the identities of the parties, and locate their
physical addresses for the purposes of performing service of process and enjoining

their tortious conduct.

NATURE OF THIS ACTION

1. This is a federal civil rights action pursuant to 42 U.S.C. § 1983 and § 1988, and the
federal constitutional provisions and statutes referred to herein, by Jeffrey Vernon
Merkey ("Merkey") against the named Defendants (sometimes hereinafter collectively

referred to as "Defendants").

3. The damages Plaintiff seeks from Defendants are the proximate, direct and
consequential result of Defendants’ willful, and/or malicious, and/or intentional, and/or
reckless and/or deliberately indifferent actions and/or omissions, individually or in
concert with others, which violated Plaintiffs’ federal constitutional and statutory rights

including — but not limited to — their conduct in:

A. Unlawfully depriving, and conspiring to deprive, Plaintiff of his well-
established federal constitutional and statutory rights to freely associate, to
exercise his religious beliefs and practices, to enjoy his rights to privacy, and
his rights to enjoy the due process and equal protection of law and the equal
application of the law, without intrusion or interference, his freedom of speech,

and his right of expressive association by conspiring to murder and/or
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threatening to murder Plaintiff, enlisting and/or soliciting others to murder
plaintiff, intentionally inflicting emotional distress upon Plaintiff and advocating
through public Internet postings and websites that Plaintiff commit suicide, in
stealing Plaintiff's identity on the public Internet and posting comments and
emails which defame him, in engaging in slander of title of Plaintiff's intellectual
property, and in publicly defaming Plaintiff and tortiously interfering in Plaintiffs

career and business and cultural relationships;

B. Unlawfully harassing, intimidating, threatening, and otherwise substantially
burdening the Plaintiff in the exercise their fundamental religious beliefs,
freedom of speech, and the right of expressive association, by conspiring to
murder and/or threatening to murder Plaintiff, enlisting and/or soliciting others
to murder plaintiff, intentionally inflicting emotional distress upon plaintiff and
advocating through public Internet postings and websites that Plaintiff commit
suicide; and in stealing Plaintiff's identity on the public Internet and posting
comments and emails which defame him, in engaging in slander of title of
Plaintiff's intellectual property, in publicly defaming Plaintiff and tortiously

interfering in Plaintiffs career and business and cultural relationships;

3. Plaintiffs assert that Defendants’ conduct challenged herein, has and/or continues to
deprive Plaintiffs of their well-established federal constitutional and statutory rights to:
(1) freedom of speech; (2) assembly; (3) anti-establishment of religion; (4) free

exercise of religion; (5) privacy; (6) due process, and (8) equal protection of the laws,
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all guaranteed under the First Amendment, and/or Fourth Amendment, and/or Fifth
and/or Fourteenth Amendment to the United States Constitution, and/or the Religious
Land Use and Institutionalized Persons Act of 2000, 42 U.5.C.§2000cc et seq., PL
106274, and/or 42 U.S.C. §1996a, and/or Religious Freedom Restoration Act, 42 U.S.C.
§2000bb-1 et seq.; and that each of the Defendants is personally and/or officially
liable to the Plaintiffs for their malicious, and/or intentional, and/or deliberately
indifferent violations and deprivations of Plaintiffs’ federal constitutional and statutory

rights under both Federal and Utah State Law.

4. Plaintiffs reserve their right to also assert additional, pendent claims against
Defendants for violating Plaintiffs’ rights under the Constitution and Laws of the State

of Utah.

STATEMENT OF FACTS

1. On April 21, 2005 this action was filed with the Court late in the afternoon on this
date. During filing, Exhibit 2 was filed under seal and contained a cover sheet which

clearly stated, “Filed Under Seal” as required by the Local Rules.

2. The Court Clerk stated that sealed exhibits could not be filed with a Verified Petition
and over-labeled the words “Exhibit 2 - Filed under Seal” for the Exhibit 2 cover
sheet with whiteout, and accepted the filing, and instructed plaintiff to submit an

order to Judge Kimball to place the exhibit under seal.




