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110rn CONGRESS
2o SPssroN S.

INTmSENATEoFTmUNITEDSTATES

introduced the follorving bill; which u'as read hvice

and referred to the Committee on

A' BILL

I Be it ena,cteit by thn' Sena'te ünd' Hou'se of Representú'

2 tiaes of thn Uniteil Støtes of Amerina' in Congress assernblßd'

3 sncrroN 1. sHoRT TfrrìE; TABUE oF coNrEIlITS'

4 (a) Snonr Trrl,p'-This Aet may be cited as the

5 "Foreign Intelligence Surveillance Act of 1978 Amend-

6 ments Act of 2008" or the "FISA Amendments Act of

7 2008".

8 þ) T¡gl,E oF CoNrnuts.-The table of contents for

g this Act is as follows:

Sec. 1. Short title; table of contents'

TITIJEI-FOR,EIGNINTEI,,I.¡IGENCESIIR,VEIIJI,ANCE

Sec. 101. Addibio#d:ocedures regarding certain peruons outsirle the United
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sec. 102. Statement of exelusive means by which eleetronic surveillance and

i"t",""p;;; of æñct'itt' d"*""ti't communicatiorìs may be con-

ducted.

See. 103. Submittal to Congress of certain court orders under the Foreign In-

telligence Surveillance 'A'ct of 1978'

Sec. 104. Applications for court orders'

Sec. 105. Issuance of an orcler'

Sec. 106' Use of information'

See. 10?. Amendments for physical searches'

sec. 10g. ,amendments for emergency pen regsters and trap and trace devices'

Á"". fOg. Foreign Intetligence Surveillance Court'

*eo. 710. Rati,ew of preuiøus aßtiorß'

S"". it¡. Weapørts S€e *l'e' Weapons of mass destmction'

S*t +lrl" +""h"i""I anè esnfra¡mil*S a'n,endnen*et

fSen. 112. Støtute of limitøtimgl

ITITLE II-PROTECTIONS FOR ELECTßONIC COMMUNICATION

SENVICE PROWDERS

Sec. 207. Definitims' . :--!:^-
Sec.202.Li,mitøti'orcqrlciÜi'Iontiøtt'sforelnntron'inwmmun'itntiansen)rcept1o-

o'i'ilBrs.

Sæ. 203. Proceilurcs for implnnønti'ng støtutory defmses unÅcr thB Foreign InteL

Ligmne SurueiLlnn¡n Act of 1978'

Sec. 204. Pteønptiøn of Støte inaestþo'tiøns'

Sec. 20 5. TerllnírÃI a'mondment*l

[r n tø I I I--4 oMM I S * i"t#ri#ff 
¿'øss su Rw I LLAN C E

T I T LE II I_4 TH E B PEbI¿TSIONS

Sæ. 301. SwerubilitY'
Sec. 302. Effætùn' iløte'

Sec. 303. RøPenIs.

Sec' 304' Trønsiti'on; @ tmi#ian proceilu'res'

TITLE I_FOREIGN
INTELLIGENCE STIR\MILI,ANCE

SEC. 101. ADDTTIONAL PROCEDTJRÈS NEGARDING CERTAIN

PER,SONS OTIISIDE THE TJNTIED STAIES'

(a) IN Gnxsner,'-The Foreign Intelligenee Surveil-

lance act of 1978 (50 u.s.c. 1801 et seq.) is amended-

(1) bV striking title VII; and

(2) by adding afber title VI the following ne\tr
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1 *TITLE VII-AITDITIONAL PROCE-

2 DT]RES REGARDING CERTAIN

3 PERSONS OI.TTSIDE THE

4 UNITED STATF'ìS

5 ..sEc. 701. íüIUITATTON ON DEFrNrrroN oF ET',ECT'RONIC

6 sURvErLr"aNcE'

7 "Nothing in the definition of electronic surveillance

I under section 101(Ð shall be construed to encompass sur-

g veillance that is targeted in accordanee with this title at

10 a person reasonably believed to be located outside the

11 United States-/

12 *snc. FoalDur.rNrrroNs.

13 "(a) IN Gn¡mn¡r-,.-The terrns 'agent of a foreign

1,4 polMer,, 'Attorney General', 'contents', 'electronic surveil-

15 lance,, ,foreign intelligence infonnation" 'foreign power"

L6 +inimiza*ion pfo€€düfes,þerson" 'united states" and

t7 ,united states person' sb,ail have the meanings given such

18 terrns in section 101, except as specifrcally provided in this

19 title.

20 "ft) AnorrroNArr DnrrurrroNs'-

2L "(1) CoNcnpssroNAr INTEITITGENcE coMMrr-

22 TEES.-The term 'congressional intelligence commit-

23 tees'means-

24 "(A) the Select Cornmittee on hrtelligence

25 of the Senate; and
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1 "(B) the Permanent Select Committee on

2IrrtelligenceoftheHouseofRepresentatives.

3"(z)FonprcNrNTEIjIJrGENCEsuRvErrrr'jANcE

4couRT;couRT.-Theterms'Foreignlntelligence

5 surveillance court' and, 'court' mean the court es-

6 tablished bY section 103(a)'

7 "(3) FonnreN INTET¡rrIGENcE suB'vErrrLANCE

ScouRToFREVrElü¡;couR'ToFREvIEw'-Theterms
g ,Foreign Intelligence surveillance court of Reviewl

10 and ,court of Review' mean the court established by

11 section 103(b)-

12 "(4) Er,pcrnoNrc coMMuNrcarroN sER'vrcE

t3 pRovIDER.-The term 'electronic communieation

14 service Providert means-

15 "(A) a telecommunications carrier' as that

16termisdefrnedinsectionSoftheCommunica-
L7 tions Act of 1934 (47 U'S'C' 153);

18 "(B) a provider of electronic communica-

|gtionservice'asthatterrnisdefrnedinsection
20 25t0 of title 18, United States Code;

2l "(C) a provider of a" remote computing

22 service, as that term is defrned in section 27LI

23 of title 18, United States Code;

24 "(D) any other courmunication service pro-

25viderwhohasaccesstowireorelectroniccom-
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mrrnicationseitherassuchconmunicationsare

transmittedorassuchcoülmunicationsare

stored; or

"(E) an offi'cer' employee' or agent of an

entity deseribed in subparagraph (A), (B)' (C)'

or (D).

r{5} Ð*æ¡m¡¡+ €F +rB {ì+æÐür+€tn}+en €9**ffF

ltlIsl.;-4!he t€ffi fuIemen+ of tbe in*e+igen€e €€ift-

ffiËiq¿ftêâilftanelementefthein+e+ieenee€oË-

ffiitr sp€€if;€d b or eesiæ¿'te¿ îËder secti€aft 3{4}

of t+.e Na+ioad S'e€Ëitr ¿út of +94+ (50 US-ê

ae+a#Ð=

"(5) IvrøuLIGENCE coMMuNITY'-Thn term 'in-

telligence community' hns thn meani'ng giaen th'e term

'i,nsentionsG)oÍth'eNationalSæ;tt'ri'tyActof1947

(50 U.S.C. aua4D

.sEc.F&702|.PRocEDt'REsFoRTARGETINGCERTAIN

PERS¡ONS OIITSIDE lEE UNITED STAIES

OTHER THAN T'NITED STATES PERSONS.

"(a) Aurnonrz¡.troN.-Notrvithstanding any other

prou'i,sian of løw, fpurwnnt to an ordnr isw'ed 'i'n attnrd'-

ønce with wbsætion (i)(3) or a il,etermònation uniler sub-

sætion (g)(l)(B)(ü)J, leq the Attorney General and the

Director of National Inte[igence may authorize jointly, for '

ø peri,oil perio'd,s of up to 1 year [l'o* th'e effectiae dnte
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t of th,e auth'ori,zøtion,J ; the targeting of persons reasonably

2 believed to be located outside the united states to acquire

3 foreign intelligence information'

4 "ft) I-ruwrATroNS.-An acquisition authorized under

5 subsection (a)-

6 "(1) may not intentionally target any person

Tlmownatthetimeofacquisitiontobelocatedinthe

8 Unitetl States;

g "(2) may not intentionally target a person rea-

l0sonablybelievedtobelocatedoutsidetheUnited

11 states lif the purpose of such acquisition is/ [in

12oril,erltotargetaparticular'lnlownpersonreason-

13ablybelievedtobeintheUnitedstates;SÉa#esçæ

14 €€pt iË aeeordanee with ti+Ie I oæ tiHe S

15 "(3) may not intentionally target a United

16 States person reasonably believed to be located out-

t7 side the United' States; S+û#eßç €x€€et in aeeord¿ree

18 with seetions 1% 1€+ or #€$

19 "(4) rnaA ßha# not intentionally acquire any

20cornmunicationastowhichthesenderantta]lin.

2L tended recþients are hnown at the time of the ac-

22quisitiontobeloeatedintheUnitedstates;and.

23 "(5) shall be conducted ilr a manner consistent

24withthefourthamendmenttotheConstitutionof

25 the United States'
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1 "(c) Cor.{Ducr oF AcQursrtloN.--a{ü aeqFißi+iofr arfr-

2 thorizetl ffidff sub,see+iet (a) may be eo;tdæted €rJy ift

3 aeeorda,tee witf
4 "(1) fIw eø¡'tøn¿t'J '----An o'e4uisiti'on authnr-

5 i,æil und,er gtl,bsection (a) moy be enniJll,cted only in

6 arnordnnæ witlt'-

7 "(A) thÊ certification made by the Attorney

SGeneralandtheDirectorofNationallntel-
g ligence zubmi,tted, in amrdn,næ w,i,tl¿ subsection

10 (Ð [or a, il,etemuina'tion und'er pa'rograplL (1)(B)

llofwchsubsectionJ;l¡rl:snlrdtosubeeetion(f}
12 and

t3 "(B) (Ð the targeting and minimization

14 procedures submitteil in omorilnnæ witl¿ fÈ'

15 qpired purstaa+ ts subsections (d) and (e) fønil

t6th'e,guülelinesa'itopteilinam'orilnnceuith'sub-

17 section (f)1.

18 "[(2) Co¡tsrnucrloN'-Noth'ing in [th'is Act]

ß [thn d,efinition of e|nntron,ic guruei|]nnæ] shnLl be con-

20 stru,e,il to requ,i,re an a,pplica,tion uni]nr section 7a4 for

2I u,n ar4ußition thnt is targeted 'i,n annrilnnce witlt

22 tttis sætion at a person reasonabl,y belieued' to be I'o-

23 cated, outsül,e thn Uniteil States'l

24 "(d) TancnrrNe PnocPnuR'Es'-
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"(1) RnQUTREMENT To'ADoPT'-The Attorney

General, in consultation with the Director of Na-

tional Intelligence, shall adopt targeting procednres

that are reasonably designed to ensure that any ac-

quisition authorized under subseetion (a) is limited

to targeting persons reasonably believed to be Io-

cated outside the United States and does not result

in the intentional acquisition of any cornmunication

as to which the sender and all intended recipients

are Lcrorrn at the time of the acquisition to be Io-

cated in the Unitecl States'

"(2) Juorcrer, rl,Evruril'-The procedures re-

qui,reil by reftrued tû frft paragraph (1) shall be sub-

ject to jutliciat review pursuant to subsection (i)- {Ð'

" (e) MrNrMrzllrroN PRocEDUR'Es'-

"(1) RnquTREMENT To aDoPT.-The Attorney

General, in consultation with the Director of Na-

tionallntelligence,shalladoptminimizationproce-

duresthatmeetthedefinitionofminimizationproce-

dures under section 101(h) or section 301(4)' ús ep-

proprí,ate, for acquisitions authorized under sub-

section (a).

"(2) Jutrcr¡r, nwtsw.-The minimization

procedwes required by paragra'plL (1) +his subee*ion
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1 shall be subject to judicial review pursuant to sub-

2 section (i) .{h)
3 " [(f) Gutnnu¡tøs FoR Corupu¿ttcø Wtru Lmtr'q-

4 TroNs.-

5 "G) Røqumømøxr ro ADoPr--Th'e Attorney

6 General, in consultq,tiùn with th,e Director of Nøtional

7 Intell;igenæ, shnll a'dnpt guiil'elines to ensne-

8 "(A) æmpliance with th'e Limitations in

g subsection (b); anit

10 "(B) th,at an a,pplication is filnd und'er sæ-

11 tion 704 or sætion 303, os appropri'ate, if re-

LZ qu'ireil by [øny othBr sention ofl th'is Act'

13 "(2) Tnetwtwe.-Thn Director of Nøtionøl Intel-

14 Ligenrn shnlt esta'btisl¿ ø training program for oppro-

15 pri,øte intel\igence enmmunity personnel to ensllre

16 thnt thß guid,el'i,nes ødnpted purwnnt to pørøgraplt'

17 (7) øre properl'y impl,ementetL

18 "(3) SunwssloN ro coNGREss.-Th,e Attom'ey

lg Genera,l shnlt prou'i'd,e thn' guid'eÚi,nes o,ilopted' purwont

20 to paragraPh' (1) to-
2I "(A) thp congressional intelligenæ commit-

22 tees; and'

23 "(B) th,e Committees on th'e' Ju'diciary of th'e'

24 Hune of Representotiaes anil thn Senate'l
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I "[(f) Gunøt'tltøs FoR Cottpt'uNcø Wrn Lnnre-

2 TIONS.-

3 "G) Rølumømønr To ADoPr'-Thß' Atrtomey

4 Generø\, in consultotion with' th,e Dirætor of Nøtionol

5 Intettigence, shnLl a,ilopt guiil'elines to enst'cre-

6 "(A) complioncn with thn limitations in

7 subsætion (b); a'nil

8 "(B) thnt an øppliw'tion is l'lßd und'er sec-

g tion 104 or 303, i'f requireil by tlt'is Act'

10 "Q) Cntrønu'--Witll respæt to subsection

11 @@), thn, guidnlines øilopteil pursunnt to paragraplt

IZ (1) sni,tl contain specifi,c criteri,a for ¿ete,mining

13wh,eth,e,rasignift,m,ntputposeofonanquisitionisto

t4 arqu'i,re thß æmmunioat'i'ons of ø specifi'c Un'iteil

15 states person reosonøb\y beti,eaeil to be l,ooated in th,e'

16 tlniteit stotes. sunh criteria shnt\ i,nchtd,e consülpr-

L7 ation of wh,ethnr-

18 "(A) thn il'epartment or agenry of thn Fed-

|geralGouery¡mentænrlu,ctingth,eanquisitionhns

20 mad,e an inquiry to anoth'er dn'partment or a'gen-

2L cA of thn Feilnral Goaemment to gathnr informa'

22 t'i,on an th'e' spec'ifi'c Uni'ted States person;

23 "(B) thß (lnpartment or ogencA of th'e Fed-

24 eral Gouemrnent conilunti,ng th'e or4ui,sit,i'on hns

25proaidndinfortnationthntidentifiesth'e,speci'f,i'c



S.Ir.C.
O:\EAS\EAS08133.xrnl

1

2

4J

4

5

6

7

8

9

10

11

t2

L3

L4

15

t6

T7

18

t9

20

2l

22

23

24

25

11

tlnited, States person to onoth'er department or

agency of thß Federøl Gouernm'ent;

"(C) thß d,epartment or o,gencA of th'e Fed-

erøL Gouerwnent confui'cting th,e at4uisition il'e-

terrnines thfrt th'e specifi,c United' Støtes person

hns been th'e subiect of ongoing interest or re-

peateil inuestigation by a d,epartment or ogencA

of thn Fetl,eral Goaemment; and'

"(D) thß specr,fic Uniteil' Støtes person is a

na,turol person.

"(3) Tnuwme.-ThÊ Dirætor of National Intel-

Ligenæ, shnT estabtistt a trøining progro'rn for øppro-

pri,ate personnel of thn intelligenæ cornrnunity to en-

zure thnt th,e guiiln\ines ail,opted pursrnnt to para-

groph (1) are properl,y 'i,mpl,ementeil.

"(4) Su¡m¡ss¡ov To coNGBEss AND FonEIGN

INTELLIGENCE ST]RVEILLANCE COUNT.-Tb,E ATTOMEY

General shntt submit th,e guidelines ail,opteil purwnnt

to paragrøph' (1) to-
"(A) th'e congressional intelligen'ce wmmit-

tees;

"(B) th'e' Committees on thß Ju¿ifüary of thn

House of Representatiaes md th,e Senote; and'

"(C) thn Foreign Intel\'þence Sunseillnnce

Caurt.l
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"(g) CnnrrFrcATroN.-

"(1) IN cENERArr.-

"(A) RnQUIREMENt.--€ubiee+ to srbparæ-

#aæh @\ In ord,er to condtt'ct o'n o'cguisition

und,er subsection (ø), pri€æ tû th€ initia#isn of

an aeqËirÉtioñ au*horizett rmder subse*iet (a*

the Attorney General and the Director of Na-

tional Intelligence shall provide to th¿' Foreign

InteLligenæ Suraeillnnce Court, ; rrnder oath, a

written certifrcation ønd, a,ny srpport'i'ng affi-

døait, uniler seø\, as described' in this sub-

section.

t'(B) Tnnwe oF suBMIssIoN To rHE

COUNT.-

"(i) Iw eENERAL.-Ercept as prouid'ed'

in clmtse (ü), th'e Attorney Genera,L and' Di-

rector of Natinnat Inteltigence shnLl prouiil'e

a ØpA of a certffim,tion'mod'e unil'er this

subsection to tln Foreign InteUigen'æ Sur-

aeillnnæ Court pri,or to th'e inötia'tion of øn

anquisition undnr subsecti,on (a) -

"1(ü) ExcnptroN--If the Attorney

General and the Director of National hrtel-

ligenee deterrnine that immediate action by

the Government is required and time does


