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Hon. Marsha J. Pechman

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
AUTODESK, INC., a Delaware
corporation, No.: C06-1637-MJP
Plaintiff, PLAINTIFF AUTODESK, INC.’S
MOTION FOR PRELIMINARY
V. INJUNCTION
OPEN DESIGN ALLIANCE, a ORAL ARGUMENT REQUESTED
Washington corporation,
Date: February 20, 2007
Defendant. Time: 4:00 p.m.

I. INTRODUCTION AND RELIEF REQUESTED

In response to plaintiff Autodesk’s application for a temporary restraining order,
defendant Open Design Alliance (“ODA”) essentially conceded that, in mimicking the
TrustedDWG authentication mechanism, it infringed Autodesk’s trademarks under the
Sleekcraft analysis. Following oral argument, the Court issued a TRO on November 22,
2006, enjoining ODA from using or simulating Autodesk’s TrustedDWG feature and from
distributing its software libraries that simulate this technology. Autodesk now requests that
the Court issue a preliminary injunction that continues the prohibitions set forth in its earlier
Order, and also requires defendant to take further affirmative steps to correct the harm caused

by its wrongful conduct.
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IL. STATEMENT OF FACTS

A. Autodesk’s AutoCAD® Software Platform and TrustedDWG™
Authentication Mechanism

Autodesk is a leader in the field of computer-aided design (“CAD”) software used in
design applications by architects, engineers, manufacturers, and others in a wide variety of |
industries to design detailed two- or three-dimensional models of physical objects.
(Declaration of Abhijit Oak in Support of Plaintiff Autodesk, Inc.’s Motion for Preliminary
Injunction (“Oak Decl.”) § 3.) Autodesk’s flagship product is the widely used AutoCAD
program, a platform for creating, editing, storing, and displaying designs. (Id. ] 4.)
Autodesk owns numerous trademark registrations in the United States and around the world
for its AUTODESK® name and mark, including U.S. Registration No. 1,316,772 for
AUTODESK for “computer programs and instructional manuals used therewith sold as a
unit.” That registration,is valid, subsisting, and incontestable. (See Declaration of Ruth Ann
Keene in Support of Plaintiff Autodesk, Inc.’s Motion for a Temporary Restraining Order
12,Ex. A)

Autodesk’s AutoCAD software program implements its proprietary DWG file format
for creating and storing user data files. (Oak Decl. §5.) Other design software developers,
including Autodesk’s competitors, also incorporate the DWG format into their products so
that their software can read and write DWG files and work with AutoCAD. (/d. §6.) Data
files created using certain of Autodesk’s proprietary technology and files created using other
non-Autodesk applications will all bear the file extension .dwg. (/d.)' For maintenance and
customer support reasons, however, it can be important to know whether a file was created

using an Autodesk program or Autodesk-licensed technology, rather than non-Autodesk

! Under its RealDWG program and predecessor programs, Autodesk has licensed its
proprietary technology for reading, writing, and saving files using the DWG format, either on
a reciprocal basis with other vendors or under a licensing program for developers. Certain
competitors of Autodesk participate in the RealDWG program. ODA has not participated in
Autodesk’s RealDWG program. (Oak Decl. 15.)
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programs. Because the DWG file format serves to organize the information and relationships
within a data file, when a file is written using Autodesk technology, Autodesk understands
the organizational system applied and can better troubleshoot when a user experiences a
problem with that file. (Id. §7.) If a user saves a data file using a non-Autodesk (or non-
Autodesk-licensed) CAD-related program, however, Autodesk does not control that program,
nor can it necessarily provide technical support or maintenance for such third-party programs
or the files created using such programs. Unlike when problems occur with files created
using Autodesk technology, Autodesk does not have the same degree of background
knowledge, experience, or understanding to address data integrity issues, or the file’s
compatibility with Autodesk software applications, including the AutoCAD platform. (/d.)
In earlier versions, the AutoCAD program had a feature called DWGCheck. In its
default settings, the DWGCheck feature would scan a user’s drawing file and, if it recognized
thé file as having been created by a particular version of certain Autodesk applications, it
would indicate that by way of a message in the command line of the user’s screen. If it did
not recognize the source of a particular drawing as being from an Autodesk application, no
message would appear in the command line. A user could change the settings for
DWGCheck to receive an alert in a pop-up window, telling the user when he or she was

opening a file last saved by a program other than Autodesk software:

(Id. § 8.) This pop-up message would not appear unless the user had specifically set his/her
AutoCAD system to display it. Autodesk eventually concluded that its customers were not
generally aware of the DWGCheck feature. (/d. 9.) Notably, Autodesk is not aware that
ODA ever tried to simulate the DWGCheck feature in its DWGdirect software libraries. (Id.)

PLAINTIFF’S MOTION FOR YARMUTH WILSDON CALFO PLLC
PRELIMINARY INJUNCTION oot e
CV No. C06-1637-MJP — Page 3 925 FOURTH AVENUE, SUITE 2500

SEATTLE WASHINGTON 98104

T 206.516.3800 F 206.516.3888




A~ W

O 00 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Case 2:06-cv-01637-MJP  Document 43-1  Filed 01/11/2007 Page 4 of 24

In late 2005, as part of its ongoing quality assurance (“QA”) testing and efforts to
improve its AutoCAD product and customer support, Autodesk analyzed technical support
requests it had received from customers, as well as system-generated Customer Error Reports
(“CER’s™). (Id. §910-12.) Autodesk noticed that implementations of the DWG format by
software developers other than Autodesk (or Autodesk licensees using Autodesk technology)
can introduce data corruption, resulting in instability in the DWG files and the AutoCAD
system. (Id.) For example, Autodesk’s customer support personnel had noted numerous
instances of Autodesk customers receiving DWG files from outside sources and then
attempting to open the files with AutoCAD software, only to encounter serious errors. (/d.
712)

Based on its review of customer problems, Autodesk determined that enabling users
and Autodesk customer support personnel to identify the source of DWG files would assist in
the proper diagnosis and correction of the problems. (Id. §13.) Therefore, as a complement
to DWGCheck, Autodesk’s engineering team sought to create a more explicit, user-friendly
mechanism by which an AutoCAD user could discern whether a particular DWG file he or
she has received was originally created or saved using an Autodesk product (or an Autodesk-
licensed product) or a non-Autodesk product. The result: Autodesk’s TrustedDWG
authentication mechanism introduced in its AutoCAD 2007 release. (d.)

As explained previously in Autodesk’s Complaint and TRO papers, when an
Autodesk product or an Autodesk-licensed product writes and saves a DWG file, the program
inserts into the file an identifying watermark and proprietary code string known as the
TrustedDWG code to indicate that the file is a genuine Autodesk DWG file. The watermark
and TrustedDWG code operate as digital certificates of authenticity and thereby serve to
identify a genuine Autodesk DWG file to the Autodesk product that neit encounters the file.

When the current version of AutoCAD opens a DWG file, the software looks for the
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watermark and the TrustedDWG code in the file, and, if they are found, displays two items
on the program display screen to indicate the authenticity of the file:
(a) A text message in the command line portion of the display screen that reads
as follows: “Autodesk DWG. This file is a Trusted DWG last saved by an Autodesk

application or Autodesk licensed apphcatlon ? (“TrustedDWG message”)

% Auto(‘.hl) Text ana’ow ,ustedkTrustedmemsr dwv ‘

E L’mtcdeslr DUG; Th:.s hls is.a Trusted DYG last saved by an- Autodssk applzcatlon
= Autodesk lloensed application.

L

(b) A TrustedDWG icon with a green check mark in the lower right-hand corner
of the program display screen. (Id. § 14.)

By contrast, when the AutoCAD software encounters a non-Autodesk file and
therefore does not find the Autodesk watermark or TrustedDWG code, AutoCAD displays
three items on the program display screen:

(a) A text message in the command line portion of the display screen that reads
as follows: “Non Autodesk DWG. This DWG file was saved by a software application not
developed or licensed by Autodesk. Use of this file with AutoCAD software may result in

stability issues.” (“non-authentic Autodesk DWG message™).

! ,.Iext Wmdow C Xtmstedmntrustedl)mmng dwe!

| gt

Hon Autodesk DWG. This DVG file ves saved by & softvare applz.c:a’uon not
eve, cped or licensed by Autodesk. Use of this file with, AutoCAD sof tvare: CIhEY
result in stability igsues.

orrand ;

(b) A DWG icon with a yellow triangular sign (“non-authentic Autodesk DWG

icon™) in the lower right-hand corner of the program display screen. (Zd. Y 16.)

2 This text actually appears in the code string itself. (Oak Decl. ] 14.)
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(c) A message screen as shown below (“non-Autodesk file alert screen™):

({d.)

When a user clicks the “For more information, click here” link, he/she is taken to a
webpage that further explains the TrustedDWG feature. (See Oak Decl. 17, Ex. A.)> The
non-Autodesk file alert screen can be easily disabled at the option of the AutoCAD user by
checking the “Do not show me this again” box on the screen shown above. The non-
authentic Autodesk DWG message and icon will remain on the user’s screen. (Oak Decl.
116.) -

While the TrustedDWG feature informs users of the source of DWG files and allows
them to decide whether to import those files into their computer system, the TrustedDWG
technology does not prevent users from opening or using non-Autodesk files within the
AutoCAD platform. Likewise, TrustedDWG does not affect interoperability or compatibility

between AutoCAD and other CAD programs and files saved using such programs. (Id.
119.)°*

3 As set forth below, the text of the TrustedDWG webpage has been amended as of January
10, 2007.

* In its Answer and Counterclaims, ODA has suggested that the non-Autodesk file alert
screen somehow impedes interoperability because “the necessity of manually overriding the
warning disrupts many programs that perform batch processing of .dwg files.” (Answer and

(Footnote continues on following page.)
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