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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALTFORNIA
UNITED STATES OF AMERICA, No. C-89-3305 JPV

MEMORANDUM OF OPINION
AND ORDER GRANTING

Plaintiff,

e Yoo St S R S sl Sl St

V. PLAINTIFF'S MOTION FOR
ARTT 8 Yy JUDGMENT
CITY OF OAKLAND, CALIFORNIA, ‘
Defendant. gﬁTﬁﬂwﬁﬂﬁCﬁNLDﬁﬁﬁQT 2?:7 ,ﬁhwﬁsm
INTRODUCTION

Plaintiff's Motion for Partial Summary Judgment, Defendant's
Motion for a Continuance pursuant to Rule 56(f), and Defendant's

cross-Motion for Summary Judgment were heard on April 27, 1990.

Richard ¢. Stearns of the pDepartment of Justice appeared on
pehalf of plaintiff. Peter J. pusch of Howard, Rice, Nemerovski,
canady, Rebertson & Falk appeared on pehalf of defendant. The
court has considered the priefs f£iled by the parties and various
amici curiae, as well as the oral arguments of counsel. Good
cause appearing, the court now GRANTS plaintiff's notion for

partial summary judgment, and DENIES defendant's motions.
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BACKGROUND

The City of Oakland's Nuclear Free Zone Act, ordinance
No. 11062 (the "Ordinance"), was agopted by the voters of
oakland, by initiative, on November 8, 1988. rlaintiff brought
suit in September 1989, challenging certain portions of the
Ordinance as facially unconstitutional and preempted by certain
federal statutes, regulations, and executive orders.

The Ordinance prohibits any person, within the city of
oakland, from knowingly engaging in "nuclear weapons work," which
is defined as "any work that has as its purpose the development,

testing, production, maintenance or storage of nuclear weapons,

the components of nuclear weapons, or any secret or classified

research or evaluation of nuclear weapons." The definition of a
"person” contained in the ordinance includes the federal
government and private firms performing undex contract to the
federal government.

The Ordinance also restricts the transportation of
"nuclear weapons or other hagardous radioactive materials"
through Oakland, and prohibits any person from reprocessing,
storing, dumping, or using whazardous radicactive materials"
within Oakland., Further, the Ordinance prohibits pakland, except
in certain limited situations, from contracting with, investing
in any perseon or company nknowingly engaged in nuclear weapons
work," or with their nagent, subsidiary or parent organization."
Tt also bans the operation ar construction of nuclear reactors in

omkland, and requires facilities engaged in nuclear weapons woxk
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