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ISSUESTO BE DECIDED

1 Whether courtsin California, Illinois, Montana, Oregon, and Rhode Island have
personal jurisdiction over Verizon Communications Inc. ( VCI ) where VCI s own public filings,
press releases, interactive website, and lobbying activities show that VClI engages in substantial
and continuous business in those States, and where Plaintiffs have expressly alleged that VVCl
directly engaged in the violations of law at issue in the forum States.

2. Whether a court in Louisiana has jurisdiction over Verizon Global Networks
Inc. (VGN ) when that company filed its charter an d was qualified to do businessin Louisiana
in 2003 by the Louisiana Secretary of State, isin good standing and authorized to do businessin
Louisiana, has its principa business establishment in Louisianalisted with the Louisiana
Secretary of State, and has aregistered agent for service of processin Louisiana

3. Whether a court in California has personal jurisdiction over MCI, LLC, where
its predecessor s public filings show that it maintained an office in California and conducted
substantial 1obbying activitiesin California, and where Plaintiffs have expressly aleged that its

predecessor specifically directed its subsidiary to engage in the violations of law at issue.
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INTRODUCTION

These cases are brought on behalf of subscribers or customers of Defendants Verizon
Communications Inc. ( VCI ), Verizon Global Network sinc. (VGN ), and MCI
Communications Services, Inc. (MCl ), alleging tha t Defendants are violating the Fourth
Amendment of the United States Constitution, federal and State statutes, and State constitutional
provisions by intercepting and disclosing their customers communications and records to the
Government without consent or court order. See, e.g., Master Consolidated Complaint (MCC)
11163, 168-171, 175, 218, 230-233. Defendants VCI, VGN, and MCI s parent, MCI, LLC,
move to dismiss the complaints in the following actions for lack of personal jurisdiction: Bissitt
et al. v. Verizon Commc nsInc. et al., No. 06-220 (D.R.1.); Conner et al. v. AT&T, Verizon et al.,
No.: 1:06-cv-632 (E.D. Cal.); Fuller v. Verizon Commc ns Inc., No. cv-06-77 (D. Mont.); Herron
et al. v. Verizon Global Networks Inc. et al., No. 06-2491 (D. La.); Hines v. Verizon Commc ns
Inc., No. cv-06-694 (D. Ore.); Joll et al. v. AT&T Corp., Verizon Commc nsInc., No. 1:06-cv-
268- (N.D. Ill.); Mahoney v. Verizon Commc ns Inc., No. 06-244 (D.R.l.); Riordan et al. v.
Verizon Commc nsInc., No. 3:06-cv-3574 (N.D. Cal.); and Spielfogel-Landisv. MCI, LLC, No.
3:06-cv-4221 (N.D. Cal.).

The only evidence Defendants submit in support of their Rule 12(b)(2) motion isthe
Declaration of Joseph P. Dunbar ( Dunbar Decl. ), w hich saysthat VCI and MCI, LLC are mere
holding companies that conduct no business and pr ovide no services to the public, including
telecommunications services, Dunbar Decl. 13, 7, and that VCI, MCI, LLC, and VGN do not
advertise, solicit business, have offices, own or lease property, have employees, and have never
been registered, or appointed an agent for service of process, in California, Illinois, Louisiana,
Montana, Oregon, and Rhode Island. Dunbar Decl. 14, 8, 19.

However, as demonstrated below, VCI s own public filings show that VCl isa
telecommunications giant that provides telecommunications services, including voice, network
access, and nationwide long-distance services, in the forum States through its wireline business
that VCI operates and controls. Indeed, since VC | merged with MCI, LLC on January 6, 2006,
VCI hasintegrated MCI stelecommunications services, including MCI s long-distance services
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operating in the forum States, into VCI swireline business. Moreover, multiple VCI press

rel eases set forth below repeatedly refer to VCI s business activities conducted and targeted in
each of the forum States, and V CI takes responsibility for the activities of its business segments
regarding customer privacy. VCI aso acts as an intermediary between its subsidiaries and
customersin these States. VCI also forgets to apprise the Court that it previously was registered
to do business and had an agent appointed for service of process in California and Oregon.*

Contrary to Mr. Dunbar s declaration, public reports signed under penalty of perjury by
authorized representatives of MCI, LLC s predecessors, MCI, Inc. and WorldCom, Inc., establish
that these entities maintained offices in San Francisco, California until they were acquired by
VCI. These documents alone are sufficient to create afactual dispute as to these entities
presence in California sufficient to warrant jurisdictional discovery.

Moreover, as Plaintiffs show below, VCI spends, and MCI, LLC s predecessors spent
truly substantial sums of money to influence State legislators in devel oping telecommunications
policy and passing legislation favorable to them. Accordingly, VCI and MCI, LLC s mere-
holding-company argument is not convincing.

Most importantly, asto MCI, LLC, Plaintiffs have specifically alleged that [a]t the
request of the federal government, MCI, Inc. [MCI, LLC s predecessor] exercised domination
and control over its wholly-owned subsidiary, MCI, and specifically directed it to engage in the
violations of law alleged herein. MCC 9 (emphasis added). Under well-establish ed law, this
allegation aoneis sufficient to confer specific jurisdiction over MCI, LLC with respect the
unlawful acts alleged wherever the victims of those acts are located, including in California.

Defendants argument that Louisiana cannot exercise persona jurisdiction over VGN is
frivolous. The Dunbar Declaration s sworn statement that VGN has never been registered or
otherwise qualified to do businessin Louisiana, D unbar Decl. 19, is belied by documents filed
by VGN and VCI with the Louisiana Secretary of State. As shown below, VGN filed its charter

! Notably, in Hines v. Verizon, No. CV-06-694 (D. Or.), the subsidiary telecommunication
company, Verizon Northwest ( VNW ), was also named in the complaint, and it was alleged that
VCI and VNW acted jointly in violating the Stored Wire and Electronic Communications and
Transactional Records Access Act, 18 USC 82701, et seq. Hines Complaint 11 10-12.
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and was qualified to do businessin Louisianain 2003 by the Louisiana Secretary of State, isin
good standing and authorized to do business in Louisiana, hasits principal business establishment
in Louisiana listed with the Louisiana Secretary of State, and has a registered agent for service of

process in Louisiana.
ARGUMENT

l. California, lllinois, Montana, Oregon and Rhode Island Have Per sonal Jurisdiction
Over VCI

Courtsin Cdifornia, Illinois, Montana, Oregon and Rhode Island have personal
jurisdiction over VCI based on VCI s contacts with those States. They also have personal
jurisdiction over VCI based on the activities of its subsidiaries in those States. Thus, inthisMDL
proceeding, this Court may exercise personal jurisdiction over VCI just as the transferor courts
may. Maricopa County v. Am. Petrofina, Inc., 322 F. Supp. 467, 469 (N.D. Cal. 1971).

A. Burden of Demonstrating Personal Jurisdiction

Plaintiffs have the burden of showing that personal jurisdiction exists. Doev. Unocal
Corp., 248 F.3d 915, 922 (9th Cir. 2001). However, the plaintiff need only make a primafacie
showing of jurisdiction to survive ajurisdictional challenge on a motion to dismiss where, as
here, a court has not heard testimony or made findings of fact. MGM Sudios Inc. v. Grokster,
Ltd., 243 F. Supp.2d 1073, 1082 (C.D. Cal. 2003) (citing Ziegler v. Indian River County, 64 F.3d
470, 473 (9th Cir. 1995). On amotion to dismiss, factual allegationsin the complaint are taken as
true, although a court may look beyond the pleadings to any evidence beforeit. Cargill Int |, SA.
v. M/T Pavel Dybenko, 991 F.2d 1012, 1019 (2d Cir. 1993). If the Plaintiffs bring forward
evidence to rebut the Defendants affidavits, such evidence may demonstrate facts that, if true,
would support afinding of jurisdiction. Data Disc, Inc. v. Sys. Tech. Assoc., Inc., 557 F.2d 1280,
1285 (9™ Cir. 1997). Here, factual conflicts between the parties evidence must be resolved in
favor of the plaintiff. Unocal, 248 F.3d at 922.

While the Court may hold an evidentiary hearing, neither party here has requested one.
Plaintiffs do not believe such ahearing is necessary because, through the Complaints and their
submissions herewith, they have demonstrated primafacie personal jurisdiction over VCI in

California, Illinois, Montana, Oregon and Rhode Island, primafacie personal jurisdiction over
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VGN in Louisiana, and primafacie personal jurisdiction over MCI, LLC in California. If the
Court were to require a greater showing, Plaintiffs respectfully request the opportunity to conduct
targeted jurisdictional discovery of VCI and its subsidiaries in these forums, and to amend their
complaintsto add VCI srelevant forum-specific subsidiaries. See Unocal, 248 F.3d at 921,
Gammino v. Verizon Commc ns, Inc., No. 03-CV-5579, 2005 U.S. Dist. LEX1S 35873, at *6,
2005 WL 3543810, at *1 (E.D. Pa. Dec. 27, 2005) (denying VCI s motion for summary judgment
and granting plaintiffs discovery to establish the extent to which VVCI controls and/or operatesin
conjunction with its subsidiaries and the method by which VCI communicates with its
subsidiaries. ).

B. Principles of Personal Jurisdiction

Personal jurisdiction hinges on one basic notion: whether maintenance of an action

against aforeign defendant offends traditional n otions of fair play and substantial justice in
light of defendant s minimum contacts with thefo rum State. Int | Shoe Co. v. Washington, 326
U.S. 310, 316 (1945).% Personal jurisdiction may be asserted in two ways: general jurisdiction
and specific jurisdiction.

Genera jurisdiction is based on a defendant s actual or virtual presence in the forum. As

put by the Ninth Circuit:

A defendant whose contacts with a State are substantial or continuous and
systematic can be haled into court in that State i n any action, even if the action
isunrelated to those contacts. Thisis known as general jurisdiction. The
standard for establishing general jurisdiction is fairly high, and requires that
the defendant s contacts be of the sort that approximate physical presence.

Bancroft & Mastersv. Augusta Nat. Inc., 223 F.3d 1082, 1086 (9" Cir. 2000) (internal

citations omitted).

2 All parties agree that California, Illinois, Louisiana, Montana, Oregon and Rhode Island permit
the exercise of personal jurisdiction to the maximum limits of due process. Cal. Civ. Proc. Code
§410.10; Unocal, 248 F.3d at 921-22 (construing Californialaw); 735 Ill. Comp. Stat. 5/2-
209(c), United Fin. Mortg. Corp. v. Bayshores Funding Corp., 245 F. Supp.2d 884, 890 (N.D. III.
2002)(construing Illinois law); La. Rev. Stat. Ann. § 13:3201(B); DNH, LLC v. In-N-Out
Burgers, 381 F. Supp.2d 559, 563 (E.D. La. 2005)(construing Louisianalaw); Mont. R. Civ. P.
4B; Davisv. Am. Family Mut. Ins. Co., 861 F.2d 1159, 1161 (9th Cir. 1988) (construing Montana
law); Or. R. Civ. P. 4L; Millennium Enters., Inc. v. Millennium Music, LP, 33 F. Supp.2d 907,
909 (D. Or. 1999) (construing Oregon law); R.l. Gen. Laws 8§ 9-5-33; Conn v. ITT Aetna Fin. Co.,
252 A.2d 184, 186 (R.1. 1969) (construing Rhode Island law).
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When a local subsidiary performs a function that is compatible with, and assists the
parent in the pursuit of the parent s own business, under the representative services doctr ine, the
non-resident parent is subject to the jurisdiction of courts where the local subsidiary operates.
DVI, Inc. v. Superior Court, 104 Cal. App. 4th 1080, 1093 (2002) (emphasisin original). While
some courts have held that holding companies, without more, are not subject to jurisdiction on
account of the acts of their subsidiaries, other courts have held that a defendant s claim to be a
holding company does not preclude imputation of its subsidiaries minimum contact to it. See,
e.g., Shepherd Invs. Int |, Ltd. v. Verizon Commc nsinc., 373 F. Supp.2d 853, 863-866 (E.D.
Wis. 2005) (ruling that holding company VCI s activitiesin the forum including selling stock,
promoting itself to analysts and investors, previous registration to do business, and lobbying in
theforum were sufficient to establish general ju risdiction over it); In re: Phenylpropanolamine
(PPA) Prods. Liab. Litig., 344 F. Supp.2d 686, 691-96 (W.D. Wash. 2003) (finding the fact that
the corporation denominates itself amere holding company and has no direct employees does
not, under these circumstances, mandate a contrary conclusion to the view that the holding
company is more than a simple investment mechanism ); Acornv. Household Int 1, Inc., 211 F.
Supp.2d 1160, 1167 (N.D. Cal. 2002) (holding plaintiffs established prima facie personal
jurisdiction over a holding company based on the contacts of its subsidiaries in California);
Covad Commn cs Co. v. Pac. Bell, No. C 98-1887 SI, 1999 U.S. Dist. LEX1S 22789, at *21,
1999 WL 33757058, at *6 (N.D. Cal. Dec. 14, 1999) (finding personal jurisdiction over
telecommunications holding company because the company repeatedly states that it does much
more than simply hold stock initsregional companies).

Given the showing below of VCI s presence in the forum States of California, Illinois,
Montana, Oregon and Rhode Island, and VVCI srelationship with its subsidiaries in those States,
the Court should find that Plaintiffs have made a primafacie showing of persona jurisdiction

over VCI, which isfar morethan a simple investme nt mechanism.

C. California, lllinois, Montana, Oregon and Rhode | land Have General
Jurisdiction Over VCI

VCI assertsthat it is merely a holding company that conducts no business and provides
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no services of any kind to the public, including telecommunications services (Dunbar Decl.  3)
and does not advertise, solicit business, or provi de any servicesin California, Illinois, Montana,
Oregon, or Rhode Island (Dunbar Decl. 1 4).

However, VCI s Company Profile, displayed prominently on its website, makes clear

that VCI is much more than a mere holding company :

Verizon Communications Inc., aDow 30 company, is aleader in delivering
broadband and other wireline and wirel ess communication innovations to mass
market, business, government and wholesale customers. . . . Verizon Telecom
brings customers the benefits of converged communications, information and
entertainment services of the nation s most advanced fiber-optic network.

See Declaration of Vincent I. Parrett in support of Plaintiffs Joint Opposition to Verizon s
Motion to Dismiss for Lack of Personal Jurisdiction, Ex. 1 at 1. ( Parrett Declaration ). 3
Moreover, despite VCI s sworn assertions now that VCI conducts no business and
provides no services of any kind to the public, including telecommunications services, Dunbar
Decl. § 3, the very first item discussed on the first page of VCI s Form 10-K for 2006 describing

VCI s Business says something quite different:

Verizon Communications Inc. (Verizon) is one of the world sleading providers
of communications services. Our Wireline business provides telephone services,
including voice, network access and nationwide long-distance services, broadband,
video and data services, and other communications products and services.

* k%
We completed our merger with MCI on January 6, 2006, and have incorporated its
operations into our wireline business.

* k%
We have two reportable segments, Wireline and Domestic Wireless, which we
operate and manage as strategic business units and organize by products and
services. . .. Wireline provides communications services including voice,
broadband video and data, next generation IP network services, network access,
long distance and other services to consumers, carriers, business and government
customers both domestically and globally in 150 countries.

Ex.2a 1 (VCI Form 10-K, 2006, Part I, Item |I: Business)(emphasis added). Hence, VCI s
sworn statement now that VCI conducts no business and provides no services of any kind,
Dunbar Decl. 3, is contradicted by its own public documents showing that VCI operates and

manages its business providing telecommunications services pervasively throughout the forum

3 All factud citations to Exhibits ( Ex. ) througho ut this brief are Exhibits to the supporting
Parrett Declaration, unless otherwise indicated.
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States and the nation. Ex. 2.*

Moreover, VCI is present in the forum States, even if, asit contends, it has no officesin
the forum States. Dunbar Decl. 1714. VCI marketsitself and acquires customers who subscribe
to its telecommunications products and servicesin the forum States through the
telecommunications business VCI operates and manages. Ex. 2 at 1. Indeed, VCI markets
itself so aggressively through its national interactive website and advertising campaigns that
VCI s most recent Form 10-K shows VCI spent $2.271 billion in advertising in 2006 alone. Ex.
2 at p. 144 of 155 (Note 19 to VCI Consolidated Financial Statement). Presumably this includes
Verizon smassive It sthe nationally available Ne twork ad campaign and its internet
marketing efforts. While Plaintiffs do not now, before discovery, know the precise extent to
which these funds were spent by VCI or its subsidiaries in the specific forum States (though it is
safe to assume the amounts were substantial), one thing isclear: if VCI did not have subsidiaries
to provide these services in the forum States, it would have to undertake thiswork itself. Thus,
as discussed below, VCI should be considered present in the forum States under the

representative services doctrine or agency theory of imputation of forum contacts.

1. VCI sPress Releases Show That VCI Does Continuous &
Substantial Telecommunications Businessin the Forum States

VCI spressreleases, available on VCI swebsite at http://newscenter.verizon.com,

disclose VCI s substantial and continuous business activities in the forum States.®> The following
isasample of VCI s press releases reflecting its continuous and systematic contacts in the forum

States of California, Illinois, Montana, Oregon and Rhode Island:
California

. May 26, 2006 News Release, Ex. 3: THOUSAND OAKS, Cdif. Verizon
applauds California Assembly Committee Vote in Favor of Video Choice. The

* For instance, VCI s Form 10-K admitsthat State p ublic utility commissions regulate our
telephone operations with respect to certain telecommunications intrastate rates and services,

and specifically discusses aternative forms of regulation to which VCI s telephone operations
are subject in California, Illinois, Oregon, and Rhode Island. Ex. 2 at 10 ( State Regulation &
Local Approvas. Telephone Operations). Such regulation of VCI s telephone operations by the
forum States confirms the presence of VCI in the forum States.

® These public statements on the VCI s website are adoptive admissions by VCI under Fed. R.
Evid. 801(d)(2)(B), (C), or (D).
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California Assembly Committee on Appropriations on Thursday approved Assembly
Bill 2987, which would overhaul the State s outdated cable franchising process and
pave the way for new competitors such as Verizon to offer consumers a choicein
video programming, better technology, and lower prices

. December 20, 2006 News Release, Ex. 4. OXNARD, Calif. Spurred by
significant growth in deployment and demand for its fiber-optic-based Internet and
TV services around the country, Verizon is seeking to fill approximately 50 more
positions at its state-of-the-art Fiber Solutions Center (FSC) here. . . .

. March 8, 2007 News Release, Ex. 5:  THOUSAND OAKS, Calif. Hundreds of
thousands more consumers will soon have the choice of Verizon s industry-leading
FIOS TV service under Californiasfirst State-issued video franchise, granted
Thursday (March 8) by the Public Utilities Commission. . . .

. March 22, 2007 News Release, Ex. 6: LONG BEACH, Cadlif. Verizon, provider of
the fastest internet connections in Southern California through its all-fiber-optic
network direct to customers homes, isinviting everyone to move into the fast lane
with free passes to the 33rd Annual Toyota Grand Prix of Long Beach next month. . .

. March 23, 2007 News Release, Ex. 7. LONG BEACH, Calif. Consumersin
129,000 householdsin 12 Southern Californiacities including Long Beach,
Huntington Beach, Santa Monicaand Chino will imm ediately reap the benefits of
video choice as Verizon significantly expands its industry-leading FiOS television
service throughout the region. . . .

VCI dso actively recruits for employment positionsin Californiaon itsinteractive
website. Recent hiring events have been held in Simi Valley, Barstow, Cerritos, Bellflower, and

LosAngeles. See Ex. 8 at 4-5.
Montana

. May 3, 2006 News Release (***** Decl., Ex. 9): EVERETT,Wash. Verizon
Communications has appointed David Vadez as senior vice president for Verizon
West. Hewill be responsible for the company s regulatory and legislative initiatives
in Alaska, Colorado, Idaho, lowa, Minnesota, Montana, Nebraska, North Dakota,
Oregon, South Dakota, Utah, Washington and Wyoming. . . .

Oregon®
J April 5, 2006 News Release (***** Decl., Ex. 10): BEAVERTON, Ore. A

® Regarding general jurisdiction s requirement for continuous businessin the forum State, note
that VCI s predecessor, Verizon Inc., registered with the Oregon Secretary of State on December
14, 1999 to do business in Oregon before it merged with Bell Atlantic Corp. in 2000. See Ex. 33.
Upon registering to do businessin Oregon, Verizon Inc. thereby appointed a registered agent to
accept service of process, and submitted to jurisdiction in Oregon. Or. Rev. Stat. 860.714; Or.
Rev. Stat. § 60.721. Such prior registration was one factor in the court s decision to exercise
genera jurisdiction over VCI in Shepherd Invs. Int | v. Verizon Commc ns Inc., 373 F. Supp.2nd
853, 856 (E.D. Wis. 2005). Moreover, after the 2000 Bell Atlantic Corp. merger, VCI filed
documents with the Oregon Secretary of State amending Verizon Inc. s application for

authority, inorder that it could now do business in Oregon under the name VCI. See Ex. 33.
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growing number of customers in the Portland metro area and beyond soon will
experience super-fast broadband Internet access as the company expands availability
of its Verizon FiOS Internet Service to homes surrounding Portland. . . .

December 4, 2006 News Release (***** Decl., Ex. 11): BEAVERTON, Ore.
Verizon has boosted access to its fast, affordable DSL broadband service with
network upgrades to 20 switching centersin Oregon. . . .

February 19, 2007 News Release (***** Decl., Ex. 12): BEAVERTON, Ore.
Internet users in Washington, Clackamas, Multnomah and Y amhill counties will soon
be able to subscribe to state-of-the-art broadband service from Verizon, the company
that is building the nation s most advanced digital all-fiber-optic network. . . .

A total of 59,000 additional homes will be connected to the FTTP network, which
offers the fastest data speeds available to homeowners and small businessesand is
capable of offering TV servicesin thefuture. . . .

April 17, 2007 News Release (***** Decl., Ex. 13): BEAVERTON, Ore. On Feb.
8, the MACC (Metropolitan Area Communications Commission) Board of
Commissioners recommended the approval of a video franchise agreement reached
with Verizon for 10 municipalities and Washington County. . . .

May 17, 2007 News Release (***** Decl., Ex. 14): B EAVERTON, Ore.
Residents of the Yamhill County community of Dundee are a major step closer to
having area choice for their television services, thanks to a newly approved
agreement authorizing V erizon to offer its FIOS service, delivered over the most
advanced fiber-optic network straight to customers homes. . . .

Illinois

September 5, 2006 News Release (***** Decl., Ex. 15): BLOOMINGTON, IlI.
Verizon will soon be raising the speed limit in 48 rural communities throughout
[llinois with the introduction of its super-fact digital subscriber line (DSL) Internet
access service for consumers and businesses. . . .

December 20, 2006 News Release (***** Decl., Ex. 16): BLOOMINGTON, Ill.
Verizon customersin 20 rural communities throughout Illinois will get along-
awaited benefit, just in time for the holidays; the availability of high-speed internet
access where they live or work. . . .

February 13, 2007 News Release (***** Decl., Ex. 17): BLOOMINGTON, IlI
Verizon has introduced awinning array of new calling packages that are designed to
beat any of cable s offerings for quality, value and network reliability. Verizon s
[llinois customers can now choose from new packages that offer two, three, or now
four services including wireless calling from Ver izon Wireless with each package
offered at one monthly rate. . . .

Rhodeldand

September 12, 2006 News Release (***** Decl., Ex. 18): PROVIDENCE, R.I.
Verizon customers in Rhode Island now have two new options for flat-rate,
unlimited, any-distance calling. Customers can combine the new phone plans with
Verizon high-speed Internet and DIRECTYV servicesto meet or beat the best bundlie
offer from cable. . ..
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. December 18, 2006 News Release (***** Decl., Ex. 19): BOSTON Verizon just
opened the passing lane on the Internet turnpike for consumers and small businesses
in parts of Massachusetts and Rhode Island, while reducing tolls for the fastest
drivers. . ..

. December 20, 2006 News Release (***** Decl., Ex. 20): WARWICK, R.I. The
state division of Public Utilities and Carriers granted a Compliance Order Certificate
to Verizon Wednesday (Dec. 20), taking the next significant step toward bringing
video choice to approximately 80,000 Rhode Island households. . . .

. March 8, 2007 News Release (***** Decl., Ex. 21): PROVIDENCE, R.I.
Residents and businesses in 12 more Rhode Island communities are one step closer to
having along-awaited choice for their video services. Verizon Thursday (March 8)
filed a petition with the Rhode Island Division of Public Utilities and Carriers
(DPUC) seeking a franchise to provide the communitieswith FIOS TV, the
company s fiber-optic-based service. . . .

. May 7, 2007 News Release (***** Decl., Ex. 22): NEW YORK More and more
customers are choosing Verizon packages of voice, internet and TV as they shop for
convenient and money-saving communications Sefvices. . . .

Verizon also has developed new packages featuring FiOS Internet and FHOS TV
products. The FiOS all-fiber-optic network services are now being introduced in
parts of 16 states.

The FiOS packages are being introduced in Pennsylvania, Delaware, Maryland,
Virginia, Massachusetts, Rhode Island, California, Texas, Indianaand Oregon. . . .

These VCI news releases, just a sampling of VCI s news releases over the past few years,
show two things: (1) that VCI isin the business of telecommunications, not just of acquiring
other businesses as an investment mechanism, and (2) that VCI does substantial, systematic, and

continuous tel ecommunications business in the forum States.

2. VCI Lobbies California State L egislators and Regulators
Extensively

Public records signed under penalty of perjury by aV ClI representative demonstrate that
VCI itself has spent enormous amounts of money lobbying California State legislators and other
government officials, as well as the California Public Utilities Commission ( CPUC ). During
the 2005-2006 sessions, V CI spent $3,181,272.70 on general lobbying and $52,979.18 on
lobbying the CPUC. Ex. 23. In thefirst three months of the 2007-2008 legidative session, VCI
has spent $212,509.92 on general lobbying. Id. For the 2003-2004 session, VCI spent
$1,420,353.60 on genera lobbying and $134,830.86 lobbying the CPUC. Id. During the 2001-
2002 session, VCI spent $982,852.80 on general lobbying in California and $142,859.24 trying
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to influence the CPUC. Id. Thus, since 2001 V CI has spent over $6 million dollars lobbying in
California

The Lobbying Disclosure Information Manual published by the California Fair Political

Practices Commission providesin part:

Name | dentification

Requirements

The Act requires disclosures of the names of entities that engage in lobbying
activity. If alobbyist employer is abusiness entity with subsidiaries, the name of
the subsidiaries may be required to be separately identified along with the
corporate parent s name. This manual can not address all of the different
relationships of affiliated entities. Following is a selected summary of
Commission advice. Lobbyist employers are encouraged to contact the FPPC for
specific guidance.

Examples

A corporation and its subsidiary both make payments to alobbying firm; the
name of the filer should be listed as: ABC Company and its affiliate, XY Z
subsidiary. A lobbying firm represents the lobbying interests of a corporation
and its subsidiary, and each entity provides direction to the lobbying firm. The
corporation makes al of the payments to the lobbying firm. The name of the filer
should be listed as: ABC Company and its affiliate, XY Z subsidiary.

A corporation has several subsidiaries. The corporation, aone, directs and
controls the lobbying activity and makes all payments to the lobbying firm. The
subsidiaries are not involved with lobbying activity nor do they make payments
to the lobbying firm. Even though the subsidiaries may benefit from the lobbying
firm s services, the name of the filer should be listed as: ABC Corporation. The
subsidiaries are not required to be identified.

Lobbying Disclosure Information Manual, California Fair Political Practices Commission, at 3-

1. Ex. 24. Clearly, if aseparate subsidiary of VCI was the lobbyist employer entity, it would
have to be identified in VCI sreports. But no subsidiary islisted in VCI sreports. Hence, the
only conclusion to be drawn isthat VCI itself not one of itssubsidiaries islobbying and thus
subject to personal jurisdiction in California. See, e.g., Shepherd Invs. Int |, Ltd., 373 F. Supp.2d
at 863-866 (ruling that holding company VCI s activitiesin the forum including lobbying in

the forum were sufficient to establish general ju risdiction over VCI).

3. CourtsHave Exercised Jurisdiction Over VCI and Similar
Telecommunications Holding Company Defendants

This District has exercised jurisdiction over atelecommunicationsgiant SBC that

claimed it was merely aholding company. Covad Commn cs Co., 1999 U.S. Dist. LEXIS
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22789, at *21, 1999 WL 33757058, at *6, (N.D. Ca. Dec. 14, 1999). The Court asserted general
jurisdiction based on pervasive contacts of SBC (now AT&T) with California, despite SBC s
contention (like VCI s here) that it had no offices or employeesin California and was not
licensed to do businessin California. 1d. The Court explained: Given the wide array of
documents presented to the Court, representing either that SBC is present in Californiaor is, in
fact, more than a simple holding company, the Court finds that plaintiff has stated a primafacie
case of personal jurisdiction over SBC. 1d.”

Likewise, the Eastern District of Wisconsin recently held it could properly exercise
general jurisdiction over VCI in Shepherd Invs. Int |, 373 F. Supp.2d 853 (E.D. Wis. 2005). The
court found jurisdiction proper because VCI sold its stock in the forum State, promoted itself to
financial analysts and investorsin the forum State, and undertook Iobbying activitiesin the
forum State, and previously had been registered to do business in Wisconsin (aright it
apparently had relinquished severa years before the litigation commenced). Id. at 863-66. As
shown above, VCI similarly has engaged in substantial lobbying activitiesin California, Ex. 24,
and further employs alobbyist based in Oregon. Ex. 25. Furthermore, directly contrary to
VCI sclam that it has never been registered to do businessin any of the forum States, V CI
itself asdistinct fromitssubsidiaries  did register to do business and appointed an agent for
service of processin Californiain December 1999, and was also licensed to do businessin
Oregon. Ex. 26.

VCI citesto four cases in which the facts supporting jurisdiction were insufficient. All
are distinguishable. See Negron-Torresv. Verizon Commc nsInc., 478 F.3d 19, 24-27 (1st Cir.
2007); Von Grabe v. Sprint PCS 312 F. Supp.2d 1285 (S.D. Cal. 2003); Newman v. Motorola,

’ Similarly, in Gammino, 2005 WL 724130 at *3 (E.D. Pa. Mar. 29, 2005), the court held that
SBC was amenable to jurisdiction in Pennsylvania primarily due to the content and interactivity
of itswebsite. Id. at *3. ( SBC sinternet contacts are for the purpos eful availment of conducting
business with Pennsylvaniaresidents. Such purposeful availment consequently subjects SBC to
the general persona jurisdiction of this Court. ). The interactivity of VCI swebsite is discussed
in Section (D)(1) below. Like VCI here, SBC argued in Gammino that the services offered
through its website in the forum States were those of various SBC subsidiaries, not of SBC itself.
But because SBC was acting in essence, as a solici tor and agent for its subsidiaries and solicited
internet contacts for the benefit of SBC subsidiar ies, genera jurisdiction over SBC existed.
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Inc., 125 F. Supp.2d 717 (D. Md. 2000); Phonetel Commn cs, Inc. v. U.S Robotics Corp., No.
4:00-CV-1750-R, 2001 U.S. Dist. LEXIS 7233 (N.D. Tex. June 1, 2001).

In Negron-Torres, the Court rejected plaintiffs argument that the mere use of a trademark
or logo . . . suffice[d] to demonstrate the existence of the requisite minimum contacts for
personal jurisdiction. Negron-Torres, 478 F.3d at 26. No such argument is advanced here.
Moreover, the plaintiffs there did not provide any evidence of VCI s continuous and systematic
contacts with the forum State, as Plaintiffs here have done here.

The court in Von Grabe ruled that the pro se plaintiff provided limited evidence that the
court dismissed as unsupported or erroneous. Von Grabe, 312 F. Supp.2d at 1297-98. For
example, the plaintiff in Von Grabe relied on an alter ego argument as a basis for persond
jurisdiction, but was unable to provide the evidence necessary to meet the high standard for a
finding of alter ego such as unity of ownership a nd disregard of corporate identities or
formalities. Id. at 1299-1300. Plaintiffs here do not make an alter ego argument.

In Newman, the court required plaintiffsto prove, by a preponderance of the evidence,
that [personal] jurisdiction is proper. Newman, 125 F. Supp.2d at 722-23 (emphasis added). Y et
Plaintiffs here do not bear that burden, as no evidentiary hearing has been conducted and
discovery has not commenced. Hence, Plaintiffs here need only establish prima facie
jurisdiction over VCI. MGM Studios Inc., 243 F. Supp.2d at 1082 (discussed supra).

Finally, in Phonetel the plaintiff apparently relied on defendant s website alone to
assert specific jurisdiction over VCI through an alter ego theory. Phonetel, 2001 U.S. Dist.
LEXIS 7233 at **10-14. The facts and arguments are completely different in Phonetel than in
the present case, as plaintiffs here do not rely solely on VCI s website nor make an alter ego
argument, but rather assert general jurisdiction over VCI through the pervasive forum contacts of

VCI sbusinessthat VCI manages and operates int heforum States. Ex. 1-22.

4, General Jurisdiction IsAdditionally Proper Under Californias
Representative Services Doctrine Because VCI s California
Subsidiaries Offer Servicesthat VCI Would Haveto Provide
if those Subsidiaries Did Not Exist

VClI is atelecommunications giant that advertises and provides telecommunications
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