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Rê; Demand for Retraction of Þefamatorv Statements by EFF regarding Seer
Systems.Inc.

To: The Elecuorric Frontier Foundation;

V/e write on behalf of our clients, Seer Systerns, Inc. and Sta¡lcy Jungleib, to demand
that the Electronic Frontier Foundation ("EFF', immcdíately retract certain false and defauratory
statements identified below,

False and llefsÌnstor"t' StåtÊmcntq Idontified Laqt Week.

Ar rbe &q*ury 17,2009, at your offices attended by Mr. Kwun of the
EFF, me, Æ, Sest's patent prosecution counsel, ãff

by teþhone by thc EFFs outside attorney Rene Brown, we sþecffiãlly -
identified two statements published by the EFF on its website:

DefamationI: "Currenþ threatening small companíes tryíng to ínnovatc inthisfíeld.,
líke Beatník"

Defamation ?.i "Tlzreatening to compromise at least two public media standards -MPEG4 and,Xll[F." '

Defamation l: " Carrently threateníng stnall contpønìes tryíny to ìnnovate in thís fi.et$ líke
Bealnik"

At last Monday's meeting, we confi¡med what it appears the EFF atready knew: there
was and is no factual basls for the first $tatement as Seer has only ffåde 3 claims ever, and never
against ary "small" company regarding its'274 patent. Those claims were against Microsoft,
Yamaha and Beatnik. \ile trust the EFF admits, as it must, that the former two corporations are
t¡ot "small." And, we believe EFFknew or recklessly disregarded that Beatnik, at thc time of rhe
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subject claim by Seer iû 2004-2006, had received at least $40Mn. i¡ funding, and claimed rhat

the subject technology was in "over 250 million handsets. Mobile dcvices from more than eight

of the leading manufacturers, including Nokia, Motorola, Sorry Ericsson, Siemens and

Samsung....'i The proof is in the "press release" section of the Beatnik website. Beatnik was rto

"small" company at any material time.

In addition to the above, we confirmed at the aforesaid meeting, that EFF would find no

evidence of any threats of any fype by Seer as regards any other comparries, as none occurrcd

At thc mecting, neither you nor l\¿ts. Brown denied the fact that the first statement

referenced above is false and baseless. Instead, you aüd your colleague wer€ silent. And to date,

EFF has not denied the falsity of that statsment and, worse yet, continues to Pubüsh it at its

website. Malice is thus evidcnt.

Defamation},. "Threateníng to compromíse at least two p'ublic media standards - MPEGí
andXMI?,"

Next, at the aforesaid rneetiflg, we informed you that Seer had no present understanding

as to what EFIF was alluding to by the second statËment identified above. Seer has made no such

tå¡eats. We asked for the basis for this statement, if any. Again, you arld your.colleague were

silent. And do date, EFF has not provided any basis and continue$ to publish said statement,

Malice is thus cvident.

Additio4al False and DefematgrÏ $tateme[ts ldentifie-d llerein'

Following the meeting wc had the opportunity to further review the EFF website. There, 
l

we found more falsehoods directed by the EFF against Seer, as well as defamatory statements ac l

regards Mr. Jungleib. I

Defanation 3: d'Crirnes agaínst the public domain,"

\ile see that the EFF website states there that the above identified two false statements are

in the caregory of "Crimes agafunt tlze puhlic domaín," And that attached immediately below
them are filings by the EFF with thc USPTO and the latter.

The EFF by linking govËütmen¡¿1 ftlings to the statement "Çrím¿s agaínst the public
. donain," and the two additional statements cited above, is creating the false message to the

reader that there has beerr a crime charged agairrst Seer, whicb, of course, is rrot truc.

, And, thc EFF by attaching irs fiting directly below the statement"CrÍmes against the

publíc domaín" provokes the likely reaction by the reader to open its filing and see the following
additional false statements:
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"MareÒve4 the '274 patent is causirtg substantial public harm by stifling dnvelopment irt
the digital music composition and playbackft,eld, and is tlzreateníng to compromis¿ at least tvto
publíc media standards MPEG4 and.XIuIF. Infact, the'274 patcnt has already bcen assar¡ed
against small companies and. Ís currcntly threatcníng others trying to ínnovate ínthísficld"
(EFF, ReExam Requests, page I, paragraph 2.)

No "crime" has been charged against Seer (or should be charged) relative to the above, as
there is rto evidence that Seer's '274 patent is (a) "causing substantial public harm" and/or þ)
"stifling development in the digital music composition and playback field." Nor is there any
evidence that its patcnt'Is threatening to coruprbmise at least rwo public media standa¡ds
MPEG4 and XIr{F." And it is not a "fact lthat] the'274 patent (x) "has already been asserted
agairrst small companies" and/or (y) "is curently threatening othors trylng to innovate in this
freld." These statements arc all false, baseless and tbe product of malice.

Defamation 4: August 1, 2008 Dísparagínç Statements rø t274 Patent and Mr. Jungleíb

Lastly, inexplicably, alld worst of all, is the public attack upon Mr. Jungleib and "smear
campaig¡" that you Iaunchcd for EEF ín August of last year.

In this Íegard, on August l, 2008, you published on behalf of the EFF the following
public statement and purposefully sought irs republicarion:

"lvlr. Jungleíb extensívely publícizcd tcchniques for music dßtríbution in his book, and. he
did not seek a patent until after the rnethods entered the publíc domaín," saíd EFF Seníor
In'tellectual Propeny Axorney Michael Kwun." By so doing, you created the false message thar
eæh'214 claim was and is described in the book, "General Midi."

Next, you stâted to the effec[ that h{r. Iungleib is acting ín badfaith by tinking the above
to thc statement thaÏ: "Patenting technology that ha^s already been publicly disclosed and widely
adopted opens the door to lawsuíts agaÍnst legítimate innovators who are credting new producis
in goodfaíth"

You wen[ on to suggest as a fact that tbe'274 patent 'ts"invalid." You flatly statcd it is
"illegítimøte," You then republished the false staternent that the Seer "threatens to compromíse
at least two public media .rtandards, MPEG4 and.XMF," And you obtained a quoto from an
attorney who represents the EFF who, speaking as a representative of the EFF, statcd to the
effect that the '274 patent is contrary to the *Unítcd 

Statcs patent system [whichJ is meant to
eiltourage, rwt stitle, irwovation.,,,"

The above statements in the EFF press releases of August 1, 2008 are each false. Among
other things, Mr. Jungleib's book does not idcntify, ¿lisclose or othenvise desc¡ibe ült of the'274
eleffients, You had no basis whatsoever to say that the entire '274 patent, and each of its claims,
is invalid, illegitimate or threatening anyrhfurg. Malice is thus evident.
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Defamation 5: January 7, 2009 Disparaging StdtemenÍs re '274 PalenÍ and Mr.
Jangleih

On January 7,?;009, you again published statements similar to those issued by you on
August 1, 200E. And again, you attacked IvIr. Jungleib's good rcputation and purposefully sought
republication. You said:

"Mr, Jungleíb encouragcd othe rs to use the techniques he descrihed in his book and
sought patent prctection only after tlnse ideas had entercd the publíc domaín" saìd EFF Senior
Intellectua| Properry Atturney Miclzael KwÅn,"

Next, you said that it's "unfortunate that Seer Systcms /a company that you know is
solely owned by Mr. Jungleib and that was not the patÊnt applicant, Mr. Jungleib was, as you
also know/ didn't call Mr. fu.ngleib's lzook and. the otlzer príor art we cited to the PTO's attention
before the patent issued."

You then sought out and obtained ¿r quote from an attorney who represents the EFF who,
speaking âs a repfesentative of the EFF, stated to the effect that thc '274patentis one of a
number oÍ" [u]meritorious patenß [thatJ can place sígnificant barrie rs ín the way of irutovütiôrt
ìn the dígital age...."

For the same reilsons as pertained to your August t, 2008, press relcasc, each of the
above statements is false, baseless and the product of malice.

Given tlre above, dcmand is hereby made that the EFF imrnediately retract all of the
above statêments, cease publishing them and issue a public apology to Mr. Jungleib and Seer.
V[e will check the EFF's website again on Friday. March 6. 200-9-._at noon ßacifrc). Should the
ËFF not duly proceed as demanded above by therr, the appropriate civil action will be
commenced.

Cc: Renc Brown, Esq. (Via Facsimile)
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Clients


