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DAVID E. KENDALL (pro hac vice)
WILLIAMS & CONNO LY LLP
725 Twelﬂh Street

Washington, D.C
Telep hone 202) 434 5000
Facsmnle (202)'434-5029

Attorneys for the Motion Picture Studio Plaintiffs
(Other than the Time Warner studio plaintiffs)

RUSSELL J. FRACKMAN (SBN 490

MITCHELL SILBERBERG & KNUP
11377 West 0Ol 51c Boulevard
Los Angel es

Tel ephone

10) 312- 2000
(gIO )312 3100

Attorneys for the Record Company Plaintiffs

Facsimile:
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SEP 12 2002

KEKER & VAN NEST

87}2

(Other than the Time Warner record company plaintiffs)

ROBERT M. SCHWARTZ
O'MELVENY & MYER

1999 Avenue of the Stars Seventh Floor
7 6035

ees

Te e hone g
Fac51m11e (310) 246 6779

Attorneys for the Time Warner Plaintiffs

iSBN 117166) CAREY R. RAMOS gﬁro hac vice)

UL, WEISS, RI

PAUL
WHARTON GARRISO’N
1285 Avenue of the Amen cas

New York, 019
Tele hone & 12) 373 3000
a051m11e 12)"757-3900

Attorneys for the Muszc Publisher Plaintiffs

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

METRO-GOLDWYN-MAYER
STUDIOS INC,, etal., -

Plaintiffs,
V.

GROKSTER, LTD., et al.,
Defendants.

JERRY LEIBER, et al.,
Plaintiffs,
V.

CONSUMER EMPOWERMENT BV
a/k/a FASTTRACK, et al.,

Defendants.

AND RELATED COUNTERCLAIMS.

Case No, CV 01 08541 SVW

(9PJWX)
ggonsohdated with CV 01 09
JWx))

23 SVW

NOTICE OF MOTION AND MOTION
BY PLAINTIFFS FOR SUMMARY
JUDGMENT ON LIABILITY OR,
ALTERNATIVELY, PARTIAL
SUMMARY JUDGMENT AGAINST
DEFENDANTS STREAMCAST
NETWORKS, MUSICCITY
NETWORKS, INC., GROKSTER, LTD.,
AND KAZAA'B. V.;

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT
THEREOF

Date: December 2,2002
Time: 1
Ctrm: The Ir{)on Stephen V. Wilson

[REDACTED PUBLIC VERSION]

MOTION BY PLAINTIFFS FOR SUMMARY JUDGMENT
CV 01 08541 SVW (PIWx)

0453670.9




O 00 2 N U b W N

NNNNNNNNN)—‘)—"—‘HHHHD—‘D—!H
00 3 O U A LW N = O W 00 NN U DRAWN =S

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD HEREIN:

PLEASE TAKE NOTICE that, on December 2, 2002, at 1:30 p:m., Or as soon
thereafter as counsel may be heard, in the Courtroom of the Honorable Stephen V.
Wilson, 312 N. Spring Street, Los Angeles, California 90012, all plaintiffs in Case
Nos. CV 01 08541 SVW (PJWx) and CV 01 09923 SVW (PJWx) (collectively
"Plaintiffs") will and hereby do move the Court pursuant to Federal Rule of Civil
Procedure 56 for summary judgment against defendants Streamcast Networks,
formerly known as MusicCity.com, Inc., MusicCity Networks, Inc., Grokster, LTD.,
and Kazaa B.V., formerly known as Consumer Empowerment B.V. a/k/a FastTrack
("Kazaa") (collectively "Defendants") on the issue of Defendants’ liability to
Plaintiffs for contributory copyright infringement and/or on the issue of Defendants'
liability to Plaintiffs for vicarious copyright infringement.

This Motion is made on the grounds that, as to the foregoing, there is no
genuine issue as to any material fact and that Plaintiffs are entitled to judgment on
those issues as a matter of law. |

This Motion is and will be based on:

. this Notice of Motion and Motion;

" the accompanying Memorandul_n of Points and Authorities;

. the Statement of Uncontroverted Facts and Conclusions of Law filed
concurrently herewith;

. thé following Declarations filed concurrently herewith (unless otherwise
indicatéd):

Mark Eisenberg ("Eisenberg Decl.")
Richard Cottrell ("Cottrell Decl.")
David Seklir ("Seklir Decl.”)
Michael Ostroff ("Ostroff Decl.")

Derek Ferguson ("Ferguson Decl.")
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